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AN ACT

1  Amending the act of July 31, 1968 (P.L.805, No.247), entitled,
2     as amended, "An act to empower cities of the second class A,
3     and third class, boroughs, incorporated towns, townships of
4     the first and second classes including those within a county
5     of the second class and counties of the second through eighth
6     classes, individually or jointly, to plan their development
7     and to govern the same by zoning, subdivision and land
8     development ordinances, planned residential development and
9     other ordinances, by official maps, by the reservation of

10     certain land for future public purpose and by the acquisition
11     of such land; to promote the conservation of energy through
12     the use of planning practices and to promote the effective
13     utilization of renewable energy sources; providing for the
14     establishment of planning commissions, planning departments,
15     planning committees and zoning hearing boards, authorizing
16     them to charge fees, make inspections and hold public
17     hearings; providing for mediation; providing for transferable
18     development rights; providing for appropriations, appeals to
19     courts and penalties for violations; and repealing acts and
20     parts of acts," further providing for the purpose of the act;
21     adding certain definitions; authorizing intergovernmental      <
22     cooperation; further providing for various matters relating
23     to comprehensive plans; and adding provisions concerning
24     optional integrated county and multimunicipal planning and
25     implementation agreements, zoning ordinances and
26     jurisdictional challenges. ADDING CERTAIN DEFINITIONS;         <
27     FURTHER PROVIDING FOR VARIOUS MATTERS RELATING TO THE
28     COMPREHENSIVE PLAN AND FOR COMPLIANCE BY COUNTIES; PROVIDING
29     FOR FUNDING FOR MUNICIPAL PLANNING AND FOR NEIGHBORING
30     MUNICIPALITIES; FURTHER PROVIDING FOR CERTAIN ORDINANCES;



1     ADDING PROVISIONS RELATING TO PROJECTS OF REGIONAL IMPACT;
2     AND PROVIDING FOR TRADITIONAL NEIGHBORHOOD DEVELOPMENT;        <
3     FURTHER PROVIDING FOR GRANT OF POWER, FOR CONTENTS OF
4     SUBDIVISION AND LAND DEVELOPMENT ORDINANCE, FOR APPROVAL OF
5     PLATS AND FOR RECORDING OF PLATS AND DEEDS; AND PROVIDING FOR
6     MUNICIPAL AUTHORITIES AND WATER COMPANIES AND FOR
7     TRANSFERABLE DEVELOPMENT RIGHTS.

8     The General Assembly of the Commonwealth of Pennsylvania

9  hereby enacts as follows:

10     Section 1.  Section 105 of the act of July 31, 1968 (P.L.805,  <

11  No.247), known as the Pennsylvania Municipalities Planning Code,

12  reenacted and amended December 21, 1988 (P.L.1329, No.170), is

13  amended to read:

14     Section 105.  Purpose of Act.--It is the intent, purpose and

15  scope of this act to protect and promote safety, health and

16  morals; to accomplish coordinated development; to provide for

17  the general welfare by guiding and protecting amenity,

18  convenience, future governmental, economic, practical, and

19  social and cultural facilities, development and growth, as well

20  as the improvement of governmental processes and functions; to

21  guide uses of land and structures, type and location of streets,

22  public grounds and other facilities; to promote the conservation

23  of energy through the use of planning practices and to promote

__24  the effective utilization of renewable energy sources; [and] to

_______________________________________________________25  promote the preservation of this Commonwealth's natural

___________________________________________________________26  resources, scenic vistas, open space and prime agricultural

_______________________________________________________________27  land; to encourage municipalities to prepare municipal or joint

___________________________________________________________28  municipal comprehensive plans generally consistent with the

___________________________________________________________29  county comprehensive plan; to encourage the preservation of

_______________________________________________________________30  prime agricultural land areas through easements and transfer of

______________________________________________________________31  development rights; to ensure that municipalities enact zoning

_______________________________________________________32  ordinances that further the present and future economic

_____________________________________________________33  integrity of existing agricultural operations in this
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______________________________________________________1  Commonwealth and do not prevent or impede the owner or

___________________________________________________________2  operator's need to change or expand their operations in the

_______________________________________________________________3  future in order to remain economically viable; to encourage the

____________________________________________4  revitalization of established urban centers; to permit

5  municipalities to minimize such problems as may presently exist

_______________________________________6  or which may be foreseen; to provide an option for counties and

____________________________________________________________7  their constituent municipalities to plan and provide for all

_____________________________________________________________8  appropriate land uses and public infrastructure on a regional

________________________________________________________________9  basis through optional intergovernmental cooperative agreements;

___________________________________________________________10  and wherever the provisions of this act promote, encourage,

_____________________________________________________________11  require or authorize governing bodies to protect, preserve or

________________________________________________________________12  conserve open land, consisting of natural resources, forests and

_____________________________________________________________13  woodlands, any actions taken to protect, preserve or conserve

_______________________________________________________________14  such land shall not be for the purpose of precluding access for

______________________________________________15  forestry or be in conflict with section 603(f).

16     Section 2.  Section 107(a) of the act is amended by adding

17  definitions to read:

18     Section 107.  Definitions.--(a)  The following words and

19  phrases when used in this act shall have the meanings given to

20  them in this subsection unless the context clearly indicates

21  otherwise:

22     * * *

__________________________________________________________23     "Consistency,"  a demonstrated agreement or correspondence

__________________________________________________________24  between matters being compared which denotes a reasonable,

__________________________________________________25  logical, complementary connection or relationship.

_______________________________________________26     "Consistent,"  that which exhibits consistency.

27     * * *

_____________________________________________________________28     "Minerals,"  any aggregate or mass of mineral matter, whether

__________________________________________________________29  or not coherent. The term includes, but is not limited to,

_______________________________________________________________30  limestone and dolomite, sand and gravel, rock and stone, earth,
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________________________________________________________________1  fill, slag, iron ore, zinc ore, vermiculite and clay, anthracite

________________________________________________________________2  and bituminous coal, coal refuse, peat and crude oil and natural

____3  gas.

4     * * *

____________________________________________________5     "Multimunicipal planning agency,"  a planning agency

________________________________________________________6  comprised of representatives of more than one contiguous

__________________________________________________________7  municipality and constituted as a joint municipal planning

_________________________________________________________8  commission in accordance with Article XI, or otherwise by

______________________________________________________________9  resolution of the participating municipalities, to address, on

__________________________________________________________10  behalf of the participating municipalities, multimunicipal

____________________________________________________________11  issues, including, but not limited to, agricultural and open

___________________________________________________12  space preservation, natural and cultural resources,

_________________________________________________13  transportation, housing and economic development.

14     * * *

___________________________________________________________15     "Preservation or protection,"  when used in connection with

________________________________________________________________16  natural resources, shall include means to conserve and safeguard

_______________________________________________________________17  these resources from wasteful or destructive use, but shall not

___________________________________________________________18  be interpreted to authorize the unreasonable restriction of

___________________________________________________________19  forestry, mining or other lawful uses of natural resources.

______________________________________________________20     "Prime agricultural land,"  land used for agricultural

________________________________________________________________21  purposes that contains soils of the first, second or third class

_________________________________________________________22  as defined by the United States Department of Agriculture

______________________________________________________________23  Natural Resource and Conservation Services County Soil Survey,

_____________________________________________________24  or is otherwise utilized for active and/or productive

______________________________________________________________25  agricultural purposes for the customary and generally accepted

_______________________________________________________________26  activities, practices and procedures that farmers adopt, use or

_______________________________________________________________27  engage in year after year in the production and preparation for

____________________________________________________________28  market of crops, livestock and livestock products and in the

_____________________________________________________29  production and harvesting of agricultural, agronomic,

_______________________________________________________30  horticultural, silvicultural and aquacultural crops and
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____________________________________________________________1  commodities. The term includes land used for new activities,

____________________________________________________2  practices, equipment and procedures, consistent with

___________________________________________________________3  technological development within the agricultural industry.

4     * * *

_________________________________________________5     "State Land Use and Growth Management Report,"  a

_________________________________________________________6  comprehensive land use and growth management report to be

_______________________________________________________________7  prepared by the Governor's Center for Local Government Services

_________________________________________________________8  and which shall contain information, data and conclusions

______________________________________________________________9  regarding growth and development patterns in this Commonwealth

_____________________________________________________________10  and which will offer recommendations to Commonwealth agencies

______________________________________________________________11  for coordination of executive action, regulation and programs.

12     * * *

_________________________________________________________13     "Traditional neighborhood development,"  an area of land,

_______________________________________________________________14  controlled by a landowner or, in the case of contiguous parcels

________________________________________________________________15  of land, controlled by an agreement among the landowners to file

_______________________________________________________________16  a joint application and be bound by all terms and conditions of

_____________________________________________________________17  approval, to be developed as a single entity for a compatible

__________________________________________________________18  mixture of residential units for various income levels and

_________________________________________________________19  nonresidential uses in the form of commercial and office,

_____________________________________________________________20  including residential or office use above the ground floor of

_______________________________21  the commercial and office uses.

22     * * *

23     Section 3.  The act is amended by adding a section to read:

___________________________________________________________24     Section 212.  Intergovernmental Cooperation.--The governing

___________________________________________________________25  body may utilize the authority granted by 53 Pa.C.S. Ch. 23

_____________________________________________________26  Subch. A (relating to intergovernmental cooperation).

27     Section 4.  Sections 301, 301.3 and 301.4 of the act are

28  amended to read:

_29     Section 301.  Preparation of a Comprehensive Plan.--(a)  The

___________________________________30  municipal, multimunicipal or county comprehensive plan,
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1  consisting of maps, charts and textual matter, shall include,

2  but need not be limited to, the following related basic

3  elements:

4         (1)  A statement of objectives of the municipality

5     concerning its future development, including, but not limited

6     to, the location, character and timing of future development,

7     that may also serve as a statement of community development

8     objectives as provided in section 606.

9         (2)  A plan for land use, which may include provisions

10     for the amount, intensity, character and timing of land use

11     proposed for residence, industry, business, agriculture,

12     major traffic and transit facilities, utilities, community

13     facilities, public grounds, parks and recreation,

14     preservation of prime agricultural lands, flood plains and

15     other areas of special hazards and other similar uses.

16         (2.1)  A plan to meet the housing needs of present

17     residents and of those individuals and families anticipated

18     to reside in the municipality, which may include conservation

19     of presently sound housing, rehabilitation of housing in

20     declining neighborhoods and the accommodation of expected new

21     housing in different dwelling types and at appropriate

22     densities for households of all income levels.

23         (3)  A plan for movement of people and goods, which may

24     include expressways, highways, local street systems, parking

25     facilities, pedestrian and bikeway systems, public transit

26     routes, terminals, airfields, port facilities, railroad

27     facilities and other similar facilities or uses.

28         (4)  A plan for community facilities and utilities, which

29     may include public and private education, recreation,

30     municipal buildings, fire and police stations, libraries,
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1     hospitals, water supply and distribution, sewerage and waste

2     treatment, solid waste management, storm drainage, and flood

3     plain management, utility corridors and associated

4     facilities, and other similar facilities or uses.

5         (4.1)  A statement of the interrelationships among the

6     various plan components, which may include an estimate of the

7     environmental, energy conservation, fiscal, economic

8     development and social consequences on the municipality.

9         (4.2)  A discussion of short- and long-range plan

10     implementation strategies, which may include implications for

11     capital improvements programming, new or updated development

12     regulations, and identification of public funds potentially

13     available.

14         (5)  A statement indicating the relationship of the

15     existing and proposed development of the municipality to the

16     existing and proposed development and plans in contiguous

17     municipalities, to the objectives and plans for development

18     in the county of which it is a part, and to regional trends.

______________________________________________________19         (6)  A plan for the protection of natural and historic

____________________________________________________________20     resources identified as requiring protection by the Federal,

_________________________________________________________21     State, county or municipal government, with documentation

_____________________________________________________________22     provided in the comprehensive plan. This clause includes, but

_______________________________________________________23     is not limited to, wetlands and aquifer recharge zones,

_______________________________________________________24     woodlands, steep slopes, prime agricultural land, flood

_____________________________________________________________25     plains, unique natural areas and historic sites. The plan may

_______________________________________________________26     address those activities the regulation of which is not

________________________________________________________27     preempted by the following statutes or other State laws:

___________________________________________________28             (i)  act of June 22, 1937 (P.L.1987, No.394), known

___________________________29         as "The Clean Streams Law";

___________________________________________________30             (ii)  act of May 31, 1945 (P.L.1198, No.418), known
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_________________________________________________________1         as the "Surface Mining Conservation and Reclamation Act";

___________________________________________________2             (iii)  act of April 27, 1966 (1st Sp.Sess., P.L.31,

________________________________________________________3         No.1), known as "The Bituminous Mine Subsidence and Land

__________________4         Conservation Act";

___________________________________________________5             (iv)  act of September 24, 1968 (P.L.1040, No.318),

____________________________________________________6         known as the "Coal Refuse Disposal Control Act"; and

_________________________________________________7             (v)  act of December 19, 1984 (P.L.1140, No.223),

_______________________________8         known as the "Oil and Gas Act";

__________________________________________________9             (vi)  act of December 19, 1984 (P.L.1093, No.219),

_____________________________________________________10         known as the "Noncoal Surface Mining Conservation and

_________________11         Reclamation Act."

_____________________________________________________________12     Furthermore, the plan shall be consistent with and not exceed

_________________________________________13     requirements imposed under the following:

____________________________________________________14             (A)  act of June 30, 1981 (P.L.128, No.43), known as

_____________________________________15         the "Agricultural Area Security Law";

_____________________________________________________16             (B)  act of June 10, 1982 (P.L.454, No.133), entitled

________________________________________________________17         "An act protecting agricultural operations from nuisance

__________________________________________________18         suits and ordinances under certain circumstances";

_____________________________________________________19             (C)  act of May 20, 1993 (P.L.12, No.6), known as the

____________________________________________________20         "Nutrient Management Act," regardless of whether any

________________________________________________________21         agricultural operation within the area to be affected by

______________________________________________________22         the plan is a concentrated animal operation as defined

______________23         under the act.

_________________________________________________________24         (7)  In addition to any other requirements of this act, a

________________________________25     county comprehensive plan shall:

___________________________________________________26             (i)  Identify land uses as they relate to important

_________________________________________________________27         natural resources and appropriate utilization of existing

_________28         minerals.

___________________________________________________29             (ii)  Identify current and proposed land uses which

______________________________________________________30         have a regional impact and significance, such as large
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___________________________________________________1         shopping centers, major industrial parks, mines and

_____________________________________________________2         related activities, office parks, storage facilities,

______________________________________________________3         large residential developments, regional entertainment

________________________________________________________4         and recreational complexes, hospitals, airports and port

___________5         facilities.

__________________________________________________6             (iii)  Identify a plan for prime agricultural land

_____________7         preservation.

________________________________________________8             (iv)  Identify a plan for historic preservation.

___________________________________9     (b)  The municipal, multimunicipal or county comprehensive

10  plan may include a plan for the reliable supply of water,

11  considering current and future water resources availability,

12  uses and limitations, including provisions adequate to protect

13  water supply sources. Any such plan shall be consistent with the

14  State Water Plan and any applicable water resources plan adopted

_________________________________15  by a river basin commission. It shall also contain a statement

___________________________________16  pertaining to the recognition that:

_________________________________________________________17         (1)  Lawful activities such as extraction of minerals may

__________________________________________________________18     have impacts upon water supply sources and such activities

____________________________________________________________19     are governed by State statutes regulating mineral extraction

_____________________________________________________________20     that specify replacement and restoration of water supplies if

_____________________________________________21     the supplies are affected by such activities.

_______________________________________________22         (2)  The use of water in commercial agriculture

______________________________________________________23     production may have impacts upon water supply sources.

___________________________________________________________24     (c)  The municipal or multimunicipal comprehensive plan may

__________________________________________________25  include a listing of uses that the municipality or

____________________________________________________26  municipalities deem not to be appropriate within the

_______________________________________________________________27  municipality or municipalities. The municipal or multimunicipal

_____________________________________________________28  plan shall not include the use of water in commercial

_________________________________________________________29  agricultural production in any listing of uses deemed not

____________30  appropriate.
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_______________________________________________________1         (1)  Such listing of inappropriate uses shall include a

________________________________________________2     study, showing due diligence, of why that use is

_____________________________________________________________3     inappropriate. The study must include a listing of places and

__________________________________________________________4     municipalities, within a reasonable distance, wherein that

___________________________________________________________5     use is considered to be appropriate or actually sited and a

___________________________________________________________6     certification of general consistency of these findings with

______________________________7     the county comprehensive plan.

___________________________________________________8         (2)  When a challenge to the validity of the zoning

_________________________________________________________9     ordinance adopted to effectuate the comprehensive plan is

___________________________________________________________10     brought before the court, the court shall consider any such

____________________________________________________11     listing in rendering a decision on such a challenge.

__________________________________________________________12     (d)  The municipal, multimunicipal or county comprehensive

____________________________________________________________13  plan shall be reviewed at least every ten years to determine

______________________________________________________14  whether the plans need to be updated. The municipal or

___________________________________________________________15  multimunicipal comprehensive plan shall be subject to joint

________________________________________________________16  review and comment by the municipality or municipalities

_________________________________________________________17  involved and the county planning commission whenever this

________________________________________________________________18  comprehensive plan is updated to determine that the municipal or

______________________________________________________________19  multimunicipal comprehensive plan is generally consistent with

______________________________20  the county comprehensive plan.

21     Section 301.3.  Submission of Plan to County Planning

___22  Agency.--(a)  If a county planning agency has been created for

23  the county in which the municipality is located, then at least

24  45 days prior to the public hearing required in section 302 on

25  the comprehensive plan or amendment thereof, the municipality

26  shall forward a copy of that plan or amendment to the county

27  planning agency for its comments. At the same time, the

28  municipality shall also forward copies of the proposed plan or

29  amendment to all contiguous municipalities and to the local

30  school district for their review and comments.
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____________________________________________________1     (b)  The county planning commission in reviewing the

___________________________________________________________2  municipal or multimunicipal comprehensive plan or amendment

______________________________________________________________3  shall certify as to whether or not the submission is generally

_________________________________________________________4  consistent with the county plan. If the submission is not

_________________________________________________________5  generally consistent, the areas of inconsistency shall be

_______6  listed.

___________________________________________________________7     (c)  When a challenge to the validity of a zoning ordinance

_____________________________________________________8  adopted to effectuate the municipal or multimunicipal

_____________________________________________________________9  comprehensive plan that has received certification of general

______________________________________________________________10  consistency to the county comprehensive plan is brought before

_____________________________________________________________11  the court, the court shall consider any such certification in

_______________________________________12  rendering a decision on such challenge.

13     Section 301.4.  Compliance by Counties.--If a county does not

14  have a comprehensive plan, then that county shall, within three

15  years of the effective date of this act, prepare and adopt a

16  comprehensive plan in accordance with the requirements of

________________________________________17  section 301. The preparation or amendment of a county

_________________________________________________________18  comprehensive plan shall be with the participation of the

____________________________________________________________19  municipalities within the county. Final adoption of a county

_____________________________________________________________20  comprehensive plan shall be subject to review and comments by

___________________           _________________21  the municipalities. Municipal or multimunicipal comprehensive

22  plans which are adopted shall be generally consistent with the

23  adopted county comprehensive plan.

24     Section 5.  The act is amended by adding a section to read:

____________________________________________________________25     Section 301.5.  Funding of Municipal Planning.--Priority for

______________________________________________________________26  State grants to develop or revise comprehensive plans shall be

_______________________________________________________________27  given to those municipalities which agree to adopt municipal or

________________________________________________________________28  multimunicipal comprehensive plans generally consistent with the

_______________________________________________________________29  county comprehensive plan and which agree to enact a new zoning

_____________________________________________________________30  ordinance or amendment which is generally consistent with the
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______________________________________________________________1  municipal or multimunicipal comprehensive plan. Municipalities

________________________________________________________________2  and counties shall comply with these agreements within two years

_____________________________________________________________3  unless such period is extended by the grant-making agency for

________________________________________________________________4  good cause shown. Failure to comply with the agreements shall be

___________________________________________________________5  taken into consideration for future State planning funding.

6     Section 6.  Sections 302, 303 and 306 of the act are amended

7  to read:

8     Section 302.  Adoption of Comprehensive Plan and Plan

9  Amendments.--(a)  The governing body shall have the power to

10  adopt and amend the comprehensive plan as a whole or in parts.

11  Before adopting or amending a comprehensive plan, or any part

12  thereof, the planning agency shall hold at least one public

13  meeting pursuant to public notice before forwarding the proposed

14  comprehensive plan or amendment thereof to the governing body.

15  In reviewing the proposed comprehensive plan, the governing body

16  shall consider the review comments of the county, contiguous

17  municipalities and the school district, as well as the public

18  meeting comments and the recommendations of the municipal

19  planning agency. The comments of the county, contiguous

20  municipalities and the local school district shall be made to

21  the governing body within 45 days of receipt, and the proposed

22  plan or amendment thereto shall not be acted upon until such

23  comment is received. If, however, the contiguous municipalities

24  and the local school district fail to respond within 45 days,

25  the governing body may proceed without their comments.

26     (b)  The governing body shall hold at least one public

27  hearing pursuant to public notice. If, after the public hearing

28  held upon the proposed plan or amendment to the plan, the

29  proposed plan or proposed amendment thereto is substantially

30  revised, the governing body shall hold another public hearing,
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1  pursuant to public notice, before proceeding to vote on the plan

2  or amendment thereto.

3     (c)  The adoption of the comprehensive plan, or any part

4  thereof, or any amendment thereto, shall be by resolution

5  carried by the affirmative votes of not less than a majority of

6  all the members of the governing body. The resolution shall

7  refer expressly to the maps, charts, textual matter, and other

8  matters intended to form the whole or part of the plan, and the

9  action shall be recorded on the adopted plan or part.

_____________________________________________________________10     (d)  Counties shall in consultation with municipalities which

__________________________________________________________11  are considering adoption or revision of their municipal or

_______________________________________________________________12  multimunicipal comprehensive plans formally consider amendments

_____________________________________________________13  to their comprehensive plan so as to maintain general

_______________________________________________________14  consistency between the respective comprehensive plans.

15     Section 303.  Legal Status of Comprehensive Plan Within the

16  Jurisdiction that Adopted the Plan.--(a)  Whenever the governing

17  body, pursuant to the procedures provided in section 302, has

18  adopted a comprehensive plan or any part thereof, any subsequent

19  proposed action of the governing body, its departments, agencies

20  and appointed authorities shall be submitted to the planning

21  agency for its recommendations when the proposed action relates

22  to:

23         (1)  the location, opening, vacation, extension,

24     widening, narrowing or enlargement of any street, public

25     ground, pierhead or watercourse;

26         (2)  the location, erection, demolition, removal or sale

27     of any public structure located within the municipality;

28         (3)  the adoption, amendment or repeal of an official

29     map, subdivision and land development ordinance, zoning

30     ordinance or provisions for planned residential development,
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1     or capital improvements program; or

2         (4)  the construction, extension or abandonment of any

3     water line, sewer line or sewage treatment facility.

4     (b)  The recommendations of the planning agency including a

5  specific statement as to whether or not the proposed action is

6  in accordance with the objectives of the formally adopted

7  comprehensive plan shall be made in writing to the governing

8  body within 45 days.

9     (c)  Notwithstanding any other provision of this act, no

10  action by the governing body of a municipality shall be invalid

11  nor shall the same be subject to challenge or appeal on the

12  basis that such action is inconsistent with, or fails to comply

______________13  with, the provision of the comprehensive plan, provided the

_______________________________________________________________14  applicant for subdivision or land development plat approval has

______________________________________________________________15  notified by certified mail all adjacent property owners of the

_____________________________________________________________16  filing of the application for subdivision or land development

_______________________________________________________________17  approval within 30 days of such filing, unless the applicant is

___________________________________________________________18  seeking approval for a subdivision or land development that

_______________________________________________________19  constitutes a minor subdivision as defined by municipal

__________________________________________________________20  ordinance. In the event that a challenge is brought to the

____________________________________________________________21  validity of a municipal certification of general consistency

_______________________________________________________________22  pursuant to section 608(b), a court of common pleas may order a

_____________________________________________________________23  municipality to achieve the required general consistency with

___________________________________________________________24  the comprehensive plan within 120 days from the date of the

______25  order.

26     Section 306.  Municipal and County Comprehensive Plans.--(a)

27  When a municipality having a comprehensive plan is located in a

28  county which has adopted a comprehensive plan, both the county

29  and the municipality shall each give the plan of the other

30  consideration in order that the objectives of each plan can be
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1  protected to the greatest extent possible.

2     (b)  Within 30 days after adoption, the governing body of a

3  municipality, other than a county, shall forward a certified

4  copy of the comprehensive plan, or part thereof or amendment

5  thereto, to the county planning agency or, in counties where no

6  planning agency exists, to the governing body of the county in

7  which the municipality is located.

___________________________________________________________8     (c)  Counties shall consult with municipalities and solicit

________________________________________________________________9  comment from school districts, municipal authorities, and public

______________________________________________________________10  utilities during the process of preparing or updating a county

____________________________________________________________11  comprehensive plan in order to ascertain where to anticipate

_________________________________________________________12  growth and where additional infrastructure may be needed.

13     Section 7.  The act is amended by adding a section to read:

____________________________________________________________14     Section 307.  State Land Use and Growth Management Report.--

____________________________________________________________15  The Center for Local Government Services shall issue a State

________________________________________________________________16  land use and growth management report by the year 2005 and shall

____________________________________________________17  review and update the report at five-year intervals.

18     Section 8.  Section 602 of the act is amended to read:

___19     Section 602.  County Powers.--(a)  The powers of the

20  governing bodies of counties to enact, amend and repeal zoning

21  ordinances shall be limited to land in those municipalities,

22  wholly or partly within the county, which have no zoning

23  ordinance in effect at the time a zoning ordinance is introduced

24  before the governing body of the county and until the

25  municipality's zoning ordinance is in effect. The enactment of a

26  zoning ordinance by any municipality, other than the county,

27  whose land is subject to county zoning shall act as a repeal

28  protanto of the county zoning ordinance within the municipality

29  adopting such ordinance.

_________________________________________________________30     (b)  The county planning commission may offer a mediation
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________________________________________________________________1  option to any municipality which believes that its citizens will

_________________________________________________________2  experience harm as the result of the adoption of a zoning

______________________________________________________________3  ordinance or an amendment to an existing zoning ordinance in a

___________________________________________________________4  contiguous municipality if the contiguous municipality also

__________________________________________________________5  agrees to the mediation. In exercising such an option, the

____________________________________________________________6  mediating parties shall meet the stipulations and follow the

_____________________________________________________________7  procedures set forth in Article IX. The cost of the mediation

______________________________________________________________8  shall be shared equally by the disputing municipalities unless

_______________________________________________9  otherwise agreed upon by the mediating parties.

_______________________________________________________10     (c)  The governing body of a contiguous municipality or

_______________________________________________________________11  representatives of the county planning commission, or both, may

__________________________________________________________12  appear and offer comment before the governing body and the

________________________________________________________________13  various boards and commissions within a municipality considering

____________________________________________________________14  a proposed change of zoning or land use which they determine

_____________________________________________________15  will have a negative impact on the residents in their

_____________16  municipality.

17     Section 9.  Section 603 of the act, amended December 14, 1992

18  (P.L.815, No.131), is amended to read:

19     Section 603.  Ordinance Provisions.--(a)  Zoning ordinances

20  should reflect the policy goals of the statement of community

21  development objectives required in section 606, and give

22  consideration to the character of the municipality, the needs of

23  the citizens and the suitabilities and special nature of

24  particular parts of the municipality.

_______________________________________________25     (b)  [Zoning] Except to the extent that regulation of mineral

____________________________________________________________26  extraction by local ordinances and enactments has heretofore

________________________________________________________27  been superseded and preempted by the act of May 31, 1945

_____________________________________________________________28  (P.L.1198, No.418), known as the "Surface Mining Conservation

_____________________________________________________________29  and Reclamation Act," the act of December 19, 1984 (P.L.1093,

______________________________________________________________30  No.219), known as the "Noncoal Surface Mining Conservation and
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_____________________________________________________________1  Reclamation Act," and the act of December 19, 1984 (P.L.1140,

_______________________________________________________________2  No.223), known as the "Oil and Gas Act," and to the extent that

______________________________________________________________3  the subsidence impacts of coal extraction are regulated by the

____________________________________________________________4  act of April 27, 1966 (1st Sp.Sess., P.L.31, No.1), known as

_______________________________________________________________5  "The Bituminous Mine Subsidence and Land Conservation Act," and

________________________________________________________________6  that regulation of activities related to commercial agricultural

______________________________________________________________7  production would exceed the requirements imposed under the act

______________________________________________________8  of May 20, 1993 (P.L.12, No.6), known as the "Nutrient

_______________________________________________________9  Management Act," regardless of whether any agricultural

_______________________________________________________________10  operation within the area to be affected by the ordinance would

________________________________________________________________11  be a concentrated animal operation as defined by the act of June

__________________________________________________________12  30, 1981 (P.L.128, No.43), known as the "Agricultural Area

_____________________________________________________________13  Security Law," or the act of June 10, 1982 (P.L.454, No.133),

________________________________________________________14  entitled "An act protecting agricultural operations from

___________________________________________________________15  nuisance suits and ordinances under certain circumstances,"

______16  zoning ordinances may permit, prohibit, regulate, restrict and

17  determine:

18         (1)  Uses of land, watercourses and other bodies of

19     water.

20         (2)  Size, height, bulk, location, erection,

21     construction, repair, maintenance, alteration, razing,

22     removal and use of structures.

23         (3)  Areas and dimensions of land and bodies of water to

24     be occupied by uses and structures, as well as areas, courts,

25     yards, and other open spaces and distances to be left

26     unoccupied by uses and structures.

27         (4)  Density of population and intensity of use.

28         (5)  Protection and preservation of natural resources and

29     agricultural land and activities.

30     (c)  Zoning ordinances may contain:
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1         (1)  provisions for special exceptions and variances

2     administered by the zoning hearing board, which provisions

3     shall be in accordance with this act;

4         (2)  provisions for conditional uses to be allowed or

5     denied by the governing body pursuant to public notice and

6     hearing and recommendations by the planning agency and

7     pursuant to express standards and criteria set forth in the

8     zoning ordinances. In allowing a conditional use, the

9     governing body may attach such reasonable conditions and

10     safeguards, in addition to those expressed in the ordinance,

11     as it may deem necessary to implement the purposes of this

12     act and the zoning ordinance;

13         (2.1)  when an application for either a special exception

14     or a conditional use has been filed with either the zoning

15     hearing board or governing body, as relevant, and the subject

16     matter of such application would ultimately constitute either

17     a "land development" as defined in section 107 or a

18     "subdivision" as defined in section 107, no change or

19     amendment of the zoning, subdivision or other governing

20     ordinance or plans shall affect the decision on such

21     application adversely to the applicant and the applicant

22     shall be entitled to a decision in accordance with the

23     provisions of the governing ordinances or plans as they stood

24     at the time the application was duly filed. Provided,

25     further, should such an application be approved by either the

26     zoning hearing board or governing body, as relevant,

27     applicant shall be entitled to proceed with the submission of

28     either land development or subdivision plans within a period

29     of six months or longer or as may be approved by either the

30     zoning hearing board or the governing body following the date
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1     of such approval in accordance with the provisions of the

2     governing ordinances or plans as they stood at the time the

3     application was duly filed before either the zoning hearing

4     board or governing body, as relevant. If either a land

5     development or subdivision plan is so filed within said

6     period, such plan shall be subject to the provisions of

7     section 508(1) through (4), and specifically to the time

8     limitations of section 508(4) which shall commence as of the

9     date of filing such land development or subdivision plan;

10         (2.2)  provisions for regulating transferable development

11     rights, on a voluntary basis, including provisions for the

12     protection of persons acquiring the same, in accordance with

13     express standards and criteria set forth in the ordinance and

14     section 619.1;

_________________________________________________15         (2.3)  provisions for reciprocal agreements among

_____________________________________________________________16     municipalities for a system of transfer of development rights

____________________________________________________________17     on a multimunicipal or countywide basis in order to preserve

________________________18     prime agricultural land;

19         (3)  provisions for the administration and enforcement of

20     such ordinances;

21         (4)  such other provisions as may be necessary to

22     implement the purposes of this act;

23         (5)  provisions to encourage innovation and to promote

24     flexibility, economy and ingenuity in development, including

25     subdivisions and land developments as defined in this act;

26     and

27         (6)  provisions authorizing increases in the permissible

28     density of population or intensity of a particular use based

29     upon expressed standards and criteria set forth in the zoning

_____________________________________________30     ordinance, especially increases that would promote and
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________________________________1     preserve prime agricultural land.

2     (d)  Zoning ordinances may include provisions regulating the

3  siting, density and design of residential, commercial,

4  industrial and other developments in order to assure the

5  availability of reliable, safe and adequate water supplies to

6  support the intended land uses within the capacity of available

7  water resources.

8     (e)  Zoning ordinances may not unduly restrict the display of

9  religious symbols on property being used for religious purposes.

10     (f)  Zoning ordinances may not unreasonably restrict forestry

11  activities.

__________________________________________________________12     (g)  Zoning ordinances shall provide for the protection of

____________________________________________________________13  prime agricultural land and may promote the establishment of

____________________________14  agricultural security areas.

_______________________________________________________15     (h)  Zoning ordinances shall facilitate the present and

_____________________________________________________________16  future economic integrity of existing agricultural operations

_______________________________________________________17  and geographic areas where agriculture and agricultural

_______________________________________________________________18  commercial activity have traditionally been present. Ordinances

_____________________________________________________________19  shall not prevent or impede necessary changes or expansion of

___________________________________________________________20  agricultural operations to facilitate their future economic

__________21  viability.

______________________________________________________22     (i)  Zoning ordinances shall provide for protection of

_______________________________________________________________23  natural and historic features and resources, including, but not

___________________________________________________________24  limited to, wetlands and aquifer recharge zones, woodlands,

__________________________________________________________25  steep slopes, prime agricultural land types, flood plains,

________________________________________26  unique natural areas and historic sites.

__________________________________________________________27     (j)  If a municipality or county wishes to rezone land and

____________________________________________________28  such zoning would be generally inconsistent with its

_______________________________________________________________29  comprehensive plan, it shall amend its comprehensive plan prior

____________________________________________________________30  to or at the time of such rezoning and follow the procedures
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________________________1  outlined in Article III.

_________________________________________________________2     (k)  Zoning ordinances adopted by municipalities shall be

_________________________________________________________3  generally consistent with the municipal or multimunicipal

____________________________________________________________4  comprehensive plan or, where none exists, with the municipal

____________________________________________________________5  statement of community development objectives and the county

___________________6  comprehensive plan.

7     Section 10.  Sections 605 and 608 of the act are amended to

8  read:

___9     Section 605.  Classifications.--(a)  In any municipality,

10  other than a county, which enacts a zoning ordinance, no part of

11  such municipality shall be left unzoned. The provisions of all

12  zoning ordinances may be classified so that different provisions

13  may be applied to different classes of situations, uses and

14  structures and to such various districts of the municipality as

15  shall be described by a map made part of the zoning ordinance.

16  Where zoning districts are created, all provisions shall be

17  uniform for each class of uses or structures, within each

18  district, except that additional classifications may be made

19  within any district:

20         (1)  For the purpose of making transitional provisions at

21     and near the boundaries of districts.

22         (1.1)  For the purpose of regulating nonconforming uses

23     and structures.

24         (2)  For the regulation, restriction or prohibition of

25     uses and structures at, along or near:

26             (i)  major thoroughfares, their intersections and

27         interchanges, transportation arteries and rail or transit

28         terminals;

29             (ii)  natural or artificial bodies of water, boat

30         docks and related facilities;
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1             (iii)  places of relatively steep slope or grade, or

2         other areas of hazardous geological or topographic

3         features;

4             (iv)  public buildings and public grounds;

5             (v)  aircraft, helicopter, rocket, and spacecraft

6         facilities;

7             (vi)  places having unique historical, architectural

8         or patriotic interest or value; or

9             (vii)  flood plain areas, agricultural areas,

10         sanitary landfills, and other places having a special

11         character or use affecting and affected by their

12         surroundings.

13     As among several classes of zoning districts, the provisions

14     for permitted uses may be mutually exclusive, in whole or in

15     part.

16         (3)  For the purpose of encouraging innovation and the

17     promotion of flexibility, economy and ingenuity in

18     development, including subdivisions and land developments as

19     defined in this act, and for the purpose of authorizing

20     increases in the permissible density of population or

21     intensity of a particular use based upon expressed standards

22     and criteria set forth in the zoning ordinance.

23         (4)  For the purpose of regulating transferable

24     development rights on a voluntary basis.

___________________________________________________________25     (b)  Where a municipality enacts a zoning ordinance that is

__________________________________________________________26  generally consistent with the municipal, multimunicipal or

________________________________________________________________27  county comprehensive plan and a challenge to the validity of the

_____________________________________________________________28  zoning ordinance is brought before the court, the court shall

_____________________________________________________________29  consider the degree to which the zoning ordinance conforms to

______________________________________________________________30  the provisions of the applicable municipal, multimunicipal and
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____________________________________________________________1  county comprehensive plans in rendering a decision on such a

__________2  challenge.

___3     Section 608.  Enactment of Zoning Ordinance.--(a)  Before

4  voting on the enactment of a zoning ordinance, the governing

5  body shall hold a public hearing thereon, pursuant to public

6  notice. The vote on the enactment by the governing body shall be

7  within 90 days after the last public hearing. Within 30 days

8  after enactment, a copy of the zoning ordinance shall be

9  forwarded to the county planning agency or, in counties where no

10  planning agency exists, to the governing body of the county in

11  which the municipality is located.

____________________________________________________12     (b)  (1)  A governing body that has adopted a zoning

____________________________________________________________13     ordinance or which subsequently adopts a zoning ordinance or

_______________________________________________________14     an amendment to a zoning ordinance shall certify to the

__________________________________________________________15     county planning agency that the municipal zoning ordinance

_______________________________________________________16     adopted or the zoning ordinance as amended is generally

__________________________________________________________17     consistent with the municipal comprehensive plan or, where

____________________________________________________________18     there is no municipal comprehensive plan, the multimunicipal

____________________________________________________19     comprehensive plan or the county comprehensive plan.

_________________________________________________________20         (2)  A municipality with a zoning ordinance which has not

_____________________________________________________21     certified its general consistency as required by this

________________________________________________________22     subsection shall certify general consistency as required

_________________________________________________________23     within one year of the effective date of this subsection.

____________________________________________________________24     Where a municipality fails to certify general consistency as

______________________________________________________25     required within one year of the effective date of this

__________________________________________________________26     paragraph, a court of law may impose upon the municipality

____________________________________________________________27     the legal costs and reasonable attorney fees incurred by any

_____________________________________________________________28     party to a challenge brought against the municipality that it

_____________________________________________________________29     failed to undertake such certification. Further, no challenge

____________________________________________________30     may be brought against any proposed or approved land
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_____________________________________________________________1     development or subdivision on the basis that the municipality

_______________________________________2     failed to undertake such certification.

______________________________________________________3         (3)  A municipality with no zoning ordinance as of the

_____________________________________________________________4     effective date of this subsection which subsequently adopts a

____________________________________________________________5     zoning ordinance or any municipality which amends its zoning

___________________________________________________________6     ordinance after the effective date of this subsection shall

_________________________________________________________7     certify general consistency as required within 60 days of

___________________________________________________8     adopting the zoning ordinance or amendment. Where a

_____________________________________________________________9     municipality fails to certify general consistency as required

_____________________________________________________________10     within 60 days of adopting the zoning ordinance or amendment,

_________________________________________________________11     a court of law may impose upon the municipality the legal

_____________________________________________________________12     costs and reasonable attorney fees incurred by any party to a

____________________________________________________________13     challenge brought against the municipality that it failed to

__________________________________________________________14     undertake such certification. Further, no challenge may be

____________________________________________________________15     brought against any proposed or approved land development or

________________________________________________________16     subdivision on the basis that the municipality failed to

_____________________________17     undertake such certification.

_______________________________________________18         (4)  Prior to certifying general consistency in

__________________________________________________________19     accordance with this subsection, a municipality shall seek

_____________________________________________________________20     comments and recommendations from the county planning agency.

_____________________________________________________21         (5)  Within 14 days after making the certification of

____________________________________________________22     general consistency required by this subsection, the

_______________________________________________________23     governing body shall publish notice thereof once in one

_________________________________________________________24     newspaper of general circulation in the municipality. The

______________________________________________________25     notice shall include a brief statement that the zoning

________________________________________________________26     ordinance or amendments have been certified as generally

_______________________________________________________27     consistent with the municipal, multimunicipal or county

____________________________________________________________28     comprehensive plan, along with a statement that any resident

___________________________________________________________29     or landowner of the municipality may challenge the validity

______________________________________________________30     of the certification of general consistency under this

19990S0300B2058                 - 24 -



___________________________________________________________1     subsection by appealing to the court of common pleas of the

_______________________________________________________2     county within 90 days of the date of publication of the

_______3     notice.

________________________________________________4         (6)  If the validity of certification of general

___________________________________________________5     consistency is not challenged within 90 days of the

___________________________________________________________6     publication of the notice required by this subsection or if

___________________________________________________________7     the validity of the ordinance has withstood challenge, such

___________________________________________________________8     certification shall create an irrebuttable presumption that

_______________________________________________________9     the adopted zoning ordinance or the zoning ordinance as

__________________________________________________10     amended is generally consistent with the municipal

____________________________________________________________11     comprehensive plan, the multimunicipal comprehensive plan or

______________________________12     the county comprehensive plan.

______________________________________________________13         (c) (1)  This subsection shall apply in a municipality

______________________________________________________14     which has adopted a zoning ordinance that is generally

___________________________________________________________15     consistent with either the municipal comprehensive plan or,

________________________________________________________16     where there is no municipal comprehensive plan, with the

_____________________________________________________________17     multimunicipal comprehensive plan or the county comprehensive

______________________________________18     plan, in accordance with this section.

_____________________________________________________19         (2)  (i)  A municipal authority, water company or any

_________________________________________________________20         other municipality that plans to expand service via a new

_____________________________________________________21         main extension to a proposed development that has not

________________________________________________________22         received any municipal approvals within the municipality

_______________________________________________________23         shall notify the municipality by certified mail, return

_________________________________________________________24         receipt requested, of its intention and shall provide the

_________________________________________________________25         municipality an opportunity to provide written comment on

____________________________________________________26         whether the proposed expansion of service within the

____________________________________________________27         municipality is generally consistent with the zoning

__________28         ordinance.

____________________________________________29             (ii)  The purpose of the requirement of this

_______________________________________________________30         subsection is to provide the municipal authority, water
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__________________________________________________1         company or any other municipality with information

________________________________________________2         regarding how its decision to expand service may

___________________________________________________3         potentially enhance and support or conflict with or

_____________________________________________4         negatively impact on the land use planning of

_______________5         municipalities.

____________________________________________________6             (iii)  Nothing in this subsection shall be construed

_____________________________________________________7         as limiting the right of a municipal authority, water

______________________________________________________8         company or any other municipality to expand service as

___________________________9         otherwise permitted by law.

___________________________________________________10             (iv)  Nothing in this subsection shall be construed

____________________________________________________11         as limiting the authority of the Pennsylvania Public

_____________________________________________________12         Utility Commission over the implementation, location,

______________________________________________13         construction and maintenance of public utility

________________________________________________________14         facilities. The requirement of this subsection shall not

_______________________________________________15         apply to an expansion of service by a municipal

_______________________________________________________16         authority, water company or other municipality which is

________________________________________________17         ordered by a court or a Federal or State agency.

________________________________18         (3)  As used in this subsection:

_____________________________________________19             (i)  A "decision to expand service within the

________________________________________________________20         municipality" shall mean a decision to expand the number

_________________________________________________________21         of its individual service connections for distribution or

_______________________________________________________22         collection within a municipality; but, if the number of

_______________________________________________________23         individual service connections are not being increased,

_________________________________________________________24         locating or acquiring transmission lines or interceptors,

____________________________________________________25         or wells, reservoirs, aquifers, pump stations, water

_________________________________________________26         storage tanks or other facilities, by a municipal

______________________________________________27         authority or water company, in a new area of a

_________________________________________________28         municipality, shall not be deemed an expansion of

________29         service.

___________________________________________________30             (ii)  A "water company" shall include any person or
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________________________________________________________1         corporation, including a municipal corporation operating

________________________________________________________2         beyond its corporate limits, which furnishes water to or

________________________________3         for the public for compensation.

__________________________________________________4         (4)  Nothing in this section shall be construed to

______________________________________________________5     authorize a municipality to regulate the allocation or

_________________________________________________________6     withdrawal of water resources by a municipal authority or

_____________________________________________________________7     water company that is otherwise regulated by the Pennsylvania

____________________________________________________________8     Public Utility Commission or other Federal or State agencies

____________9     or statutes.

10     Section 11.  Section 619.1 of the act, amended December 14,

11  1992 (P.L.815, No.131), is amended to read:

12     Section 619.1.  Transferable Development Rights.--(a)  To and

13  only to the extent a local ordinance enacted in accordance with

14  this article and Article VII so provides, there is hereby

15  created, as a separate estate in land, the development rights

16  therein, and the same are declared to be severable and

17  separately conveyable from the estate in fee simple to which

18  they are applicable.

19     (b)  The development rights shall be conveyed by a deed duly

20  recorded in the office of the recorder of deeds in and for the

21  county in which the municipality whose ordinance authorizes such

22  conveyance is located.

23     (c)  The recorder of deeds shall not accept for recording any

24  such instrument of conveyance unless there is endorsed thereon

25  the approval of the municipal governing body having zoning or

26  planned residential development jurisdiction over the land

27  within which the development rights are to be conveyed, dated

28  not more than 60 days prior to the recording.

29     (d)  No development rights shall be transferable beyond the

30  boundaries of the municipality wherein the lands from which the
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__1  development rights arise are situated, except [that, in] as

________2  follows:

_______3         (1)  In the case of a joint municipal zoning ordinance

4     involving two or more municipalities, development rights

5     shall be transferable within the boundaries of the

6     municipalities comprising the joint municipal zoning

7     ordinance.

_______________________________________________8         (2)  In the case of reciprocal agreements among

_____________________________________________________________9     municipalities for a system of transfer of development rights

____________________________________________________________10     on a multimunicipal or countywide basis in order to preserve

___________________________________________________11     prime agricultural land, in accordance with section

____________________________________________________________12     603(c)(2.3), development rights shall be transferable within

__________________________________________________13     the multimunicipal or countywide boundaries of the

_____________________________14     participating municipalities.

15     Section 12.  The act is amended by adding articles to read:

____________16                            ARTICLE VI-A

_____________________________________________17           Optional County and Multimunicipal Agreements

_____________________________________________________________18     Section 601-A.  Purpose of Article.--It is hereby declared to

______________________________________________________19  be the intent and purpose of this article to encourage

_____________________________________________________________20  integrated county and multimunicipal planning by providing an

__________________________________________________________21  option whereby a county and its constituent municipalities

___________________________________________________________22  through intermunicipal cooperative agreements can implement

___________________________________________________23  regional planning by adopting an integrated county,

_____________________________________________________________24  multimunicipal plan and consistent municipal zoning and other

______________________________________________________________25  land use actions, thereby furthering the purposes set forth in

____________26  section 105.

_____________________________________________________________27     Section 602-A.  Definitions.--The following words and phrases

_______________________________________________________________28  when used in this article shall have the meanings given to them

_______________________________________________________________29  in this section unless the context clearly indicates otherwise:

_____________________________________________________________30     "Designated growth area," a region of a county described in a
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___________________________________________________________1  county or multimunicipal plan that includes and surrounds a

__________________________________________________________2  city, borough or village, and within which residential and

______________________________________________________________3  mixed-use development is permitted or planned for at densities

___________________________________________________________4  of one unit to the acre or more, commercial, industrial and

_________________________________________________________5  institutional uses are permitted or planned for and urban

_________________________________6  services are provided or planned.

___________________________________________________________7     "Development of regional significance and impact," any land

________________________________________________________8  development that, because of its character, magnitude or

________________________________________________________________9  location will have substantial effect upon the health, safety or

___________________________________________________10  welfare of residents in more than one municipality.

_______________________________________________11     "Future growth area," an area of a municipal or

___________________________________________________________12  multimunicipal plan outside of and adjacent to a designated

_________________________________________________________13  growth area where residential, commercial, industrial and

______________________________________________________________14  institutional uses and development are permitted or planned at

________________________________________________________________15  varying densities and urban services may or may not be provided,

_________________________________________________________16  but future development at greater densities is planned to

________________________________________________________________17  accompany the orderly extension and provision of urban services.

_____________________________________________________________18     "Growth boundary," a perimeter line drawn around a designated

______________________________________________________________19  growth area for the purpose of separating such area from rural

_____________________________________________________________20  resource areas in a municipal or multimunicipal comprehensive

_____________________________________________________________21  plan and implemented by municipalities through intermunicipal

________________________________________________________________22  cooperative agreements, ordinances and official maps, as amended

___________________________________________________________23  from time to time to include all or part of a future growth

_____24  area.

____________________________________________________________25     "One-Stop Approval Process (OSAP) Plan," a detailed plan for

_______________________________________________________________26  development of an area covered by a municipal or multimunicipal

____________________________________________________________27  comprehensive plan, which, when approved and accepted by the

_______________________________________________________________28  participating municipalities through ordinances and agreements,

___________________________________________29  supersedes all other applicable ordinances.

__________________________________________________________30     "Rural resource area," an area described in a municipal or
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________________________________________________________________1  multimunicipal plan within which rural resource uses, including,

_____________________________________________________________2  but not limited to, agriculture, timbering, mining, quarrying

__________________________________________________________3  and other extractive industries, forest and game lands and

_______________________________________________________________4  recreation and tourism are encouraged and enhanced, development

________________________________________________________________5  that is compatible with or supportive of such uses is permitted,

________________________________________________________6  and urban services other than emergency services are not

____________________________7  provided except in villages.

_____________________________________________________________8     "Urban service area," a designated growth area and all or any

________________________________________________________9  portion of a future growth area described in a county or

______________________________________________________________10  multimunicipal comprehensive plan where urban services will be

_________11  provided.

__________________________________________________________12     "Urban services," services that are provided to areas with

_______________________________________________________________13  densities of one or more units to the acre, including provision

________________________________________________________14  of sanitary sewers and facilities for the collection and

_______________________________________________________________15  treatment of sewage, water lines and facilities for the pumping

__________________________________________________________16  and treating of water, fire protection and other emergency

_____________________________________________________________17  services, parks and open space, streets and sidewalks, public

____________________________________________________________18  transportation and other services that may be appropriate to

_______________________________19  areas within a growth boundary.

_________________________________________________________20     "Village," an unincorporated settlement that is part of a

______________________________________________________________21  township where residential and mixed-use densities of one unit

______________________________________________________22  to the acre or more exist or are permitted and limited

__________________________________________________________23  commercial, industrial and institutional uses exist or are

__________24  permitted.

___________________________________________________________25     Section 603-A.  Authorization to Create Optional Integrated

___________________________________________________________26  County and Multimunicipal Plans.--The governing bodies of a

________________________________________________________27  county and its constituent municipalities may enter into

___________________________________________________________28  intergovernmental cooperative agreements for the purpose of

______________________________________________________________29  developing, adopting and implementing a comprehensive plan for

_______________________________________________________________30  the entire county or for any region of the county consisting of
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_______________________________________________________________1  two or more contiguous municipalities. Such agreements may also

_____________________________________________________________2  be entered into for contiguous regions that include more than

_____________________________________________________________3  one county, and between and among counties and municipalities

_____________________________________________________________4  and State agencies, school districts, authorities and special

________________________________________________________________5  districts providing water and sewer facilities or other services

_____________________________________________________________6  within the region of a plan. Municipalities and agencies that

______________________________________________________________7  enter into agreements with a county to plan and/or implement a

______________________________________________________________8  county and multimunicipal plan shall be known as participating

__________________________________________9  municipalities and participating agencies.

__________________________________________________________10     Section 604-A.  Development and Content of Optional County

___________________________11  and Multimunicipal Plans.--

_____________________________________________________12         (1)  The comprehensive plan shall be developed by the

_________________________________________________________13     county planning agency, or agencies in the case of a plan

__________________________________________________________14     applicable to municipalities in more than one county, with

____________________________________________________________15     the participation of municipalities within the region of the

____________________________________________________16     plan, and shall include all the elements required or

_____________________________________________________17     authorized in section 301 for the region of the plan.

_______________________________18         (2)  In addition, the plan may:

_______________________________________________19             (i)  Identify growth areas where development to

_________________________________________________________20         accommodate the projected growth of the region within the

___________________________________________________21         next twenty years is planned for at residential and

_________________________________________________22         mixed-use densities of one unit or more per acre;

________________________________________________________23         commercial, industrial and institutional uses to provide

______________________________________________________24         for the economic, employment and tax base needs of the

____________________________________________________25         region are planned; and urban services to serve such

____________________________________26         development are provided or planned.

________________________________________________27             (ii)  Identify future growth reserve areas where

________________________________________________________28         future development is planned to accompany the extension

________________________________29         and provision of urban services.

________________________________________________30             (iii)  Identify rural resource areas where rural

19990S0300B2058                 - 31 -



___________________________________________________1         resource uses are planned for, development at rural

________________________________________________2         densities compatible with rural resource uses is

___________________________________________________3         permitted, and urban services, other than emergency

_____________________________________________________4         services, are not planned or provided except in rural

_________5         villages.

_______________________________________________6             (iv)  Delineate a growth boundary or boundaries

__________________________________________________7         around the perimeter of designated growth areas to

________________________________________________________8         separate such areas from future growth reserve areas and

_____________________9         rural resource areas.

____________________________________________________10             (v)  Plan for the accommodation of all categories of

____________________________________________________11         uses within the region of the plan, including a wide

_____________________________________________________12         range of housing opportunities for all income levels,

___________________________________________________13         provided that such housing need not be new housing.

_______________________________________________14         Further, all uses need not be provided in every

______________________________________________________15         municipality, but may be planned and provided for over

_______________________16         the region of the plan.

____________________________________________________17             (vi)  Plan for developments of regional significance

_________________________________________________18         and impact, such as large shopping centers, major

______________________________________________________19         industrial parks, mines and related activities, office

____________________________________________20         parks, storage facilities, large residential

_____________________________________________________21         developments, regional entertainment and recreational

_________________________________________________________22         complexes, hospitals, airports, port facilities and other

__________________________________________23         uses identified in section 301(3) and (4).

___________________________________________________24             (vii)  Plan for the conservation and enhancement of

_____________________________________________________25         the natural, scenic and heritage resources within the

__________________________________________________26         region of the plan, including, but not limited to,

______________________________________________________27         surface and groundwater resources, air quality, forest

_________________________________________________28         and game lands, historic sites and scenic vistas.

__________________________________________________29             (viii)  Include a separate transportation plan for

_______________________________________________________30         the region developed with participating municipalities,
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_________________________________________________1         the Department of Transportation and the regional

_______________________________________________________2         metropolitan planning organization or local development

________________________________________________________3         district with jurisdiction in the region, which provides

_________________________________________________________4         for the transportation needs of the region in relation to

______________________________________________________5         planned growth areas, future growth reserve areas, and

___________________________________________________6         rural resource areas, for a twenty-year period. The

____________________________________________________7         transportation plan shall identify State, county and

_________________________________________________________8         municipal responsibilities for implementation of the plan

____________________________________________________9         and shall be accompanied by a transportation capital

____________________________________________10         improvement plan for the region of the plan.

___________________________________________________________11     Section 605-A.  The Cooperative Planning Process.--(a)  The

___________________________________________________________12  county shall have primary responsibility for facilitating a

______________________________________________________________13  cooperative planning process that is regional in scope and may

_____________________________________________________________14  enter into cooperative planning agreements with participating

_________________________________________________________15  municipalities governing particular planning subjects and

_______________________________________________________________16  responsibilities. The regional planning process shall include a

_________________________________________________________17  public participation process to assure that all governing

_____________________________________________________________18  bodies, municipal authorities, school districts and agencies,

___________________________________________________________19  whether public or private, having jurisdiction or operating

__________________________________________________________20  within the region of the plan and landowners and residents

_____________________________________________________________21  affected by the plan have an opportunity to be heard prior to

_______________________________________________________________22  the public hearings required for the adoption of the plan under

_______________23  section 302(a).

___________________________________________________________24     (b)  Adoption of the plan and plan amendments shall conform

________________________________________________________________25  to the requirements of section 302. Where a county has developed

______________________________________________________________26  and adopted a comprehensive county or multimunicipal plan that

______________________________________________________________27  conforms to the requirements of this article within five years

______________________________________________________________28  prior to the date of adoption of this article, the plan may be

______________________________________________________29  implemented by agreements as provided in this article.

____________________________________________________________30     Section 606-A.  Implementation Agreements.--(a)  In order to
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________________________________________________________1  implement county and multimunicipal comprehensive plans,

_____________________________________________________________2  counties shall have authority to enter into intergovernmental

________________________________________________________________3  cooperative agreements with municipal governing bodies and other

__________________________________________________________4  agencies, including State agencies, municipal authorities,

________________________________________________________________5  school districts, special districts and agencies, whether public

______________________________________________________________6  or private, having jurisdiction or operating within the region

_________________________________________________________7  of an adopted plan. Cooperative implementation agreements

_____________________________________________________________8  between a county and two or more participating municipalities

______9  shall:

______________________________________________10         (1)  Establish the process that the county and

____________________________________________________________11     participating municipalities will use to achieve consistency

____________________________________________________________12     between the county and multimunicipal comprehensive plan and

____________________________________________________________13     implementing municipal plans and land-use actions, including

__________________________________________________14     adoption of consistent ordinances by participating

________________________________15     municipalities within two years.

___________________________________________________16         (2)  Establish a process for review and approval of

_________________________________________________________17     developments of regional significance and impact that are

_______________________________________________18     proposed within any participating municipality.

_______________________________________________19         (3)  Establish the role and responsibilities of

_________________________________________________________20     participating municipalities and agencies with respect to

______________________________________________________21     implementation of the plan, including the provision of

_____________________________________________________________22     services within participating municipalities, the purchase of

_____________________________________________________________23     real property, including rights-of-way and easements, and the

____________________________________________________________24     achievement of performance standards contained in the county

______________________________________25     and multimunicipal comprehensive plan.

_____________________________________________26         (4)  Require a yearly report by participating

_______________________________________________________27     municipalities to the county planning agency and by the

__________________________________________________________28     county planning agency to the participating municipalities

___________________________________________________________29     concerning activities carried out pursuant to the agreement

_________________________30     during the previous year.

19990S0300B2058                 - 34 -



______________________________________________________1         (5)  Describe any other duties and responsibilities as

__________________________________2     may be agreed upon by the parties.

________________________________________________________3     (b)  Cooperative implementation agreements may establish

_____________________________________________________________4  growth boundaries that have been delineated in the county and

____________________________________________________________5  multimunicipal plan for the purpose of separating designated

________________________________________________________________6  growth areas from future growth reserve areas and rural resource

____________________________________________________________7  areas within the region of the plan. Growth boundaries shall

_____________________________________________________________8  generally be drawn around cities, boroughs and rural villages

______________________________________________________________9  where urban services exist and future growth is planned, shall

_______________________________________________________________10  follow tax parcel lines, and may include areas in more than one

______________________________________________________________11  municipality within the region of the plan. Growth boundaries,

____________________________________________________12  as delineated in a plan and agreed to in cooperative

________________________________________________________________13  implementation agreements, shall be shown on the official map of

______________________________________________________________14  a participating municipality as provided in Article IV. When a

________________________________________________________________15  growth boundary is established by agreement, the agreement shall

_______________________________________________________________16  also provide a process for amending the boundary to include all

___________________________________________17  or portions of future growth reserve areas.

_________________________________________________________18     (c)  Any participating municipality may withdrawal from a

__________________________________________________________19  cooperative implementation agreement after five years. The

___________________________________________________20  participating municipality must provide the county,

______________________________________________________________21  participating municipalities and participating agencies of its

___________________________________________________________22  intention to withdrawal from the cooperative implementation

__________________________________________________________23  agreement at least one year prior to the effective date of

__________________________________________________________24  withdrawal. Such notice may be given in the fourth year of

_____________________________________________________________25  participation. During the one-year notice period, the county,

_____________________________________________________________26  other participating municipalities and participating agencies

__________________________________________________________27  shall redesign the cooperative implementation agreement as

_____________________________________28  necessary to adapt to the withdrawal.

________________________________________________________29     Section 607-A.  Provision of Urban Services.--The county

_______________________________________________________________30  shall have primary responsibility for convening representatives
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_______________________________________________________1  of local municipalities, municipal authorities, special

________________________________________________________________2  districts, public utilities, whether public or private, or other

_____________________________________________________________3  agencies that provide or declare an interest in providing, an

_______________________________________________________________4  urban service in an urban service area or a portion of an urban

__________________________________________________________5  service area within a growth boundary, as established in a

_______________________________________________________________6  county or multimunicipal comprehensive plan, for the purpose of

_______________________________________________________________7  negotiating agreements for the provision of urban services. The

_______________________________________________________________8  county may provide or contract with others to provide technical

________________________________________________________________9  assistance, mediation or dispute resolution services in order to

__________________________________________________10  assist the parties in negotiating such agreements.

________________________________________________________11     Section 608-A.  Legal Effect of Multimunicipal Plans and

________________________________________________________12  Cooperative Agreements.--When a county and participating

____________________________________________________________13  municipalities have adopted a county and multimunicipal plan

________________________________________________________________14  through cooperative agreements, and participating municipalities

______________________________________________________________15  have adopted consistent plans, resolutions and ordinances, the

______________________________16  following shall be applicable:

_________________________________________________________17         (1)  The zoning ordinance of a participating municipality

_____________________________________________________________18     shall not be subject to challenge by curative amendment under

_________________________19     sections 609.1 and 609.2.

_________________________________________________________20         (2)  State agency decisions for the funding or permitting

____________________________________________________________21     of infrastructure or facilities shall be consistent with the

_______________________________22     county and multimunicipal plan.

____________________________________________________23         (3)  Act 537 plans under the act of January 24, 1966

__________________________________________________________24     (1965 P.L.1535, No.537), known as the "Pennsylvania Sewage

___________________________________________________________25     Facilities Act," for sewage facilities shall be required to

____________________________________26     be consistent with the adopted plan.

________________________________________________________27         (4)  In considering any challenge to the validity of the

_______________________________________________________28     zoning ordinance of a participating municipality on the

_____________________________________________________________29     ground that the ordinance is exclusionary or does not provide

_______________________________________________________30     for a specific use, a court shall consider all uses and
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________________________________________________________1     zoning densities available within the region of the plan

____________________________________________________________2     rather than within the specific municipality whose ordinance

__________________________________________________3     is under review, and determine whether the plan as

_____________________________________________________________4     implemented by consistent county and local ordinances makes a

____________________________________________________________5     reasonable amount of land in reasonable geographic locations

_____________________________________________________6     available for all uses within the region of the plan.

________________________________________________7     Section 609-A.  Additional Powers.--A county and

___________________________________________________8  participating municipalities that have entered into

___________________________________________________9  implementation agreements to carry out a county and

_______________________________________________________________10  multimunicipal plan shall have the following additional powers:

________________________________________________________11         (1)  To provide by cooperative agreement for the sharing

________________________________________________________12     of tax revenues and fees by participating municipalities

______________________________13     within the region of the plan.

_________________________________________________________14         (2)  To adopt a transfer of development rights program by

_______________________________________________________15     adoption of a county ordinance applicable to the entire

___________________________________________________16     county or to the region of the plan so as to enable

________________________________________________________17     development rights to be transferred from rural resource

____________________________________________________________18     areas in any municipality within the plan to growth areas in

_________________________________________________________19     any municipality within the county or region of the plan.

____________________________________________________________20     Section 610-A.  One-Stop Approval Process (OSAP) Plans.--(a)

________________________________________________________________21  A county or counties and participating municipalities shall have

______________________________________________________________22  authority to adopt a One-Stop Approval Process (OSAP) plan for

___________________________________________________________23  the systematic implementation of a county or multimunicipal

________________________________________________________________24  comprehensive plan for any part of the area covered by the plan.

_____________________________________________________________25  Such OSAP plan shall include a text and a diagram or diagrams

______________________________________________________________26  and implementing ordinances which specify all of the following

__________27  in detail:

___________________________________________________28         (1)  The distribution, location, extent of area and

___________________________________________________________29     standards for land uses and facilities, including design of

_____________________________________________________________30     sewage, water, drainage and other essential facilities needed
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_________________________1     to support the land uses.

___________________________________________________2         (2)  The location, classification and design of all

_________________________________________________________3     transportation facilities, including, but not limited to,

____________________________________________________________4     streets and roads needed to serve the land uses described in

______________5     the OSAP plan.

_____________________________________________________6         (3)  Standards for population density, land coverage,

_____________________________________________________7     building intensity and supporting services, including

__________8     utilities.

__________________________________________________9         (4)  Standards for the preservation, conservation,

_______________________________________________________10     development and use of natural resources, including the

_________________________________________________________11     protection of significant open spaces, resource lands and

____________________________________________________________12     agricultural lands within or adjacent to the area covered by

______________13     the OSAP plan.

_______________________________________________________14         (5)  A program of implementation including regulations,

________________________________________________________15     financing of the capital improvements and provisions for

____________________________________________________________16     repealing or amending the OSAP plan. Regulations may include

______________________________________________________17     zoning, storm water, subdivision and land development,

_________________________________________________18     highway access and any other provisions for which

__________________________________________________19     municipalities are authorized by law to enact. The

_______________________________________________________20     regulations may be amended into the county or municipal

___________________________________________________________21     ordinances or adopted as separate ordinances. If enacted as

__________________________________________________________22     separate ordinances for the area covered by the OSAP plan,

_____________________________________________________23     the ordinances shall repeal and replace any county or

_____________________________________________________________24     municipal ordinances in effect within the area covered by the

___________________________________________________________25     OSAP plan and ordinances shall conform to the provisions of

______________26     the OSAP plan.

______________________________________________________27     (b)  No OSAP plan may be adopted or amended unless the

_______________________________________________________________28  proposed plan or amendment is consistent with an adopted county

_____________________________________29  or multimunicipal comprehensive plan.

_________________________________________________________30     (c)  No capital project by any municipal authority, local
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_______________________________________________________________1  government or State agency shall be approved or undertaken, and

______________________________________________________________2  no final plan, development plan or plat for any subdivision or

___________________________________________________________3  development of land shall be approved unless such projects,

_________________________________________________________4  plans or plats are consistent with the adopted OSAP plan.

_______________________________________________________5     (d)  In adopting or amending an OSAP plan, a county and

_____________________________________________________________6  participating municipalities shall use the same procedures as

_____________________________________________________________7  provided in this article for adopting comprehensive plans and

___________8  ordinances.

___________________________________________________________9     (e)  Whenever an OSAP plan has been adopted, applicants for

_____________________________________________________________10  subdivision or land development approval shall be required to

________________________________________________________________11  submit only a final plan as provided in Article V, provided that

_____________________________________________________________12  such final plan is consistent with and implements the adopted

__________13  OSAP plan.

_____________________________________________________________14     (f)  A county or participating municipalities, after adopting

________________________________________________________________15  an OSAP plan, may impose a fee upon persons seeking governmental

____________________________________________________________16  approvals, which are required to be consistent with the OSAP

_________________________________________________________17  plan, for the purpose of defraying the cost of preparing,

______________________________________________________________18  adopting, enforcing and administering the OSAP plan. As nearly

_______________________________________________________________19  as can be estimated, the fee charges shall be a prorated amount

________________________________________________________________20  in accordance with the applicant's relative benefit derived from

____________________________________________________________21  the OSAP plan. Counties and municipalities are authorized to

_________________________________________________________22  enter into financial agreements with landowners who would

________________________________________________________________23  benefit from the adoption of an OSAP plan, whereby the landowner

_____________________________________________________________24  agrees to compensate a county or municipality for the cost of

______________________________________________________________25  preparing and adopting an OSAP plan that is consistent with an

____________________________________________________26  adopted county or multimunicipal comprehensive plan.

_____________27                           ARTICLE VII-A

____________________________________28                Traditional Neighborhood Development

__________________________________________________________29     Section 701-A.  Purposes and Objective.--(a)  In an era of

_________________________________________________________30  increasing sprawled development and of growing demand for
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______________________________________________________________1  housing of all types and design, this article grants powers to

__________________________________________2  municipalities for the following purposes:

______________________________________________________3         (1)  to insure that the provisions of Article VI which

____________________________________________________________4     are concerned in part with the uniform treatment of dwelling

_________________________________________________________5     type, bulk, density, intensity and open space within each

___________________________________________________________6     zoning district, shall not be applied to the improvement of

__________________________________________________________7     land by other than lot by lot development in a manner that

___________________________________________8     would distort the objectives of Article VI;

________________________________________________9         (2)  to encourage innovations in residential and

__________________________________________________________10     nonresidential development and renewal so that the growing

______________________________________________________11     demand for housing and other development may be met by

___________________________________________________________12     greater variety in type, design and layout of dwellings and

__________________________________________________________13     other buildings and structures and by the conservation and

____________________________________________________________14     more efficient use of open space ancillary to said dwellings

_________15     and uses;

_______________________________________________________16         (3)  to extend greater opportunities for better housing

____________________________________________________17     and recreation to all citizens and residents of this

_____________18     Commonwealth;

_____________________________________________________19         (4)  to encourage a more efficient use of land and of

___________________________________________________________20     public services and to reflect changes in the technology of

___________________________________________________________21     land development so that economies secured may enure to the

___________________________________________________22     benefit of those who need homes and for other uses;

_______________________________________________________23         (5)  to promote the implementation of the objectives of

______________________________________________________24     the municipal or multimunicipal comprehensive plan for

_______________________________25     guiding the location of growth;

______________________________________________________26         (6)  to provide a procedure, in aid of these purposes,

___________________________________________________________27     which can relate the type, design and layout of residential

_____________________________________________________________28     and nonresidential development to the particular site and the

_____________________________________________________29     particular demand for housing existing at the time of

___________________________________________________________30     development in a manner consistent with the preservation of
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___________________________________________________1     the property values within existing residential and

_________________________2     nonresidential areas; and

________________________________________________3         (7)  to insure that the increased flexibility of

______________________________________________________4     regulations over land development authorized herein is

___________________________________________________5     carried out under such administrative standards and

__________________________________________________________6     procedures as shall encourage the disposition of proposals

_________________________________________7     for land development without undue delay.

____________________________________________________________8     (b)  The objective of a traditional neighborhood development

_____________________________________________________________9  is to establish a community which is pedestrian-oriented with

__________________________________________________________10  parks, a central commons or square and civic buildings for

_______________________________________________________________11  social activity, recreation and community functions. Generally,

_____________________________________________________________12  there is a hierarchy of streets laid out in a grid or network

_______________________________________________________________13  that serves the needs of the pedestrian and automobile equally.

___________________________________________________________14     Section 702-A.  Grant of Power.--The governing body of each

_______________________________________________________________15  municipality may enact, amend and repeal provisions of a zoning

______________________________________________________16  ordinance in order to fix standards and conditions for

________________________________________________________17  traditional neighborhood development. The provisions for

_____________________________________________________18  standards and conditions for traditional neighborhood

_____________________________________________________________19  development shall be included within the zoning ordinance and

_________________________________________________________20  the enactment of the traditional neighborhood development

______________________________________________________________21  provisions shall be in accordance with the procedures required

__________________________________________________________22  for the enactment of an amendment of a zoning ordinance as

________________________________________________________________23  provided in Article VI of this act. Pursuant to those provisions

________________________________________________________24  the governing body may approve, modify or disapprove any

________________________________________________________________25  development plan within the municipality adopting the provisions

________________________________________________________________26  or designate the planning agency as its official agency for such

_______________________________27  purposes. The provisions shall:

________________________________________________________28         (1)  Specify whether the governing body, or the planning

____________________________________________________________29     agency shall administer traditional neighborhood development

____________________________________30     provisions pursuant to this article;
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________________________________________________________1         (2)  Set forth the standards, conditions and regulations

________________________________________________________2     for a traditional neighborhood development as an overlay

_________3     zone; and

_______________________________________________4         (3)  Set forth the procedures pertaining to the

____________________________________________________________5     application for, hearing on and tentative and final approval

_________________________________________________________6     of a traditional neighborhood development, which shall be

_______________________________________________________7     consistent with this article for those applications and

_________8     hearings.

__________________________________________________9     Section 703-A.  Transferable Development Rights.--

_________________________________________________________10  Municipalities electing to enact traditional neighborhood

__________________________________________________________11  development provisions may also incorporate provisions for

_________________________________________________________12  transferable development rights, on a voluntary basis, in

_______________________________________________________________13  accordance with express standards and criteria set forth in the

__________________________________________________14  ordinance and with the requirements of Article VI.

_______________________________________________________15     Section 704-A.  Applicability of Comprehensive Plan and

______________________________________________________________16  Statement of Community Development Objectives.--All provisions

_____________________________________________________________17  and all amendments to the provisions adopted pursuant to this

____________________________________________________________18  article shall be based on and interpreted in relation to the

___________________________________________________________19  statement of community development objectives of the zoning

_______________________________________________________________20  ordinance and shall be consistent with either the comprehensive

________________________________________________________________21  plan for the development of the municipality prepared under this

_____________________________________________________________22  act or a statement of legislative findings in accordance with

____________________________________________________________23  section 606. Every application for approval of a traditional

_____________________________________________________24  neighborhood development either shall be based on and

_____________________________________________________25  interpreted in relation to the statement of community

________________________________________________________26  development objectives, and shall be consistent with the

___________________________________________________________27  comprehensive plan, or shall be based on and interpreted in

__________________________________________________28  relation to the statement of legislative findings.

___________________________________________________________29     Section 705-A.  Jurisdiction of County Planning Agencies.--

_______________________________________________________30  (a)  When any county has adopted or amended traditional
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___________________________________________________________1  neighborhood development provisions in accordance with this

______________________________________________________2  article, a certified copy of the provisions or amended

_________________________________________________________3  provisions shall be sent to every municipality within the

_______4  county.

_________________________________________________________5     (b)  The powers of governing bodies of counties to enact,

________________________________________________________________6  amend and repeal traditional neighborhood development provisions

______________________________________________________7  shall not supersede any local traditional neighborhood

_______________________________________________________8  development, zoning or subdivision and land development

____________________________________________________________9  ordinance which is already in effect or subsequently becomes

________________________________________________________________10  effective in any municipality within the county, provided that a

_________________________________________________________11  certified copy of that provision is filed with the county

_______________________________12  planning agency, if one exists.

___________________________________________________________13     (c)  All applications for tentative approval of traditional

______________________________________________________________14  neighborhood development of land located within a municipality

______________________________________________________________15  having adopted traditional neighborhood development provisions

____________________________________________________________16  as set forth in this article shall be referred to the county

________________________________________________________________17  planning agency, if one exists, for study and recommendation and

_______________________________________________________________18  such county planning agency shall be required to report to such

___________________________________________________________19  municipality within 30 days or forfeit the right to review.

________________________________________________________20     Section 706-A.  Standards and Conditions for Traditional

_______________________________________________________________21  Neighborhood Development.--(a)  All provisions adopted pursuant

_____________________________________________________________22  to this article shall set forth all the standards, conditions

____________________________________________________________23  and regulations by which a proposed traditional neighborhood

_______________________________________________________________24  development shall be evaluated, and those standards, conditions

______________________________________________________25  and regulations shall be consistent with the following

____________26  subsections.

__________________________________________________________27     (b)  The provisions adopted pursuant to this article shall

__________________________________________________________28  set forth the uses permitted in a traditional neighborhood

_____________________________________________________________29  development, which uses may include, but shall not be limited

___30  to:
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___________________________________________1         (1)  Dwelling units of any dwelling type or

__________________________________________2     configuration, or any combination thereof.

_______________________________________________________3         (2)  Those nonresidential uses deemed to be appropriate

__________________________________________________4     for incorporation in the design of the traditional

_________________________5     neighborhood development.

___________________________________________________________6     (c)  The provisions may establish regulations setting forth

______________________________________________________________7  the timing of development among the various types of dwellings

______________________________________________________________8  and may specify whether some or all nonresidential uses are to

_____________________________________________________________9  be built before, after or at the same time as the residential

_____10  uses.

__________________________________________________________11     (d)  The provisions adopted pursuant to this article shall

_______________________________________________________________12  establish standards governing the density, or intensity of land

_____________________________________________________________13  use, in a traditional neighborhood development. The standards

________________________________________________________14  may vary the density or intensity of land use, otherwise

_______________________________________________________15  applicable to the land under the provisions of a zoning

____________________________________________________16  ordinance of the municipality within the traditional

_______________________________________________________17  neighborhood development in consideration of all of the

__________18  following:

_________________________________________________________19         (1)  The amount, location and proposed use of common open

______20     space.

_____________________________________________________21         (2)  The location and physical characteristics of the

__________________________________________________________22     site of the proposed traditional neighborhood development.

_____________________________________________________23         (3)  The location, design, type and use of structures

_________24     proposed.

________________________________________________________25         (4)  The minimum and maximum areas and dimensions of the

____________________________________________________26     properties and common open space within the proposed

_____________________________________27     traditional neighborhood development.

__________________________________________________________28     (e)  In the case of a traditional neighborhood development

__________________________________________________________29  proposed to be developed over a period of years, standards

_______________________________________________________________30  established in provisions adopted pursuant to this article may,
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________________________________________________________________1  to encourage the flexibility of housing density, design and type

_________________________2  intended by this article:

_______________________________________________________3         (1)  Permit a variation in each section to be developed

__________________________________________________________4     from the density, or intensity of use, established for the

____________________________________________5     entire traditional neighborhood development.

____________________________________________________6         (2)  Allow for a greater concentration of density or

_________________________________________________________7     intensity of land use, within some section or sections of

__________________________________________________8     development, whether it be earlier or later in the

_____________________________9     development than upon others.

______________________________________________10         (3)  Require that the approval of such greater

_________________________________________________________11     concentration of density or intensity of land use for any

____________________________________________________________12     section to be developed be offset by a smaller concentration

_____________________________________________________________13     in any completed prior stage or by an appropriate reservation

________________________________________________________14     of common open space on the remaining land by a grant of

_____________________________________________________15     easement or by covenant in favor of the municipality,

___________________________________________________________16     provided that the reservation shall, as far as practicable,

_____________________________________________________________17     defer the precise location of such common open space until an

____________________________________________________________18     application for final approval is filed, so that flexibility

__________________________________________________________19     of development which is a prime objective of this article,

__________________20     can be maintained.

_____________________________________________________________21     (f)  The standards for a traditional neighborhood development

______________________________________________________________22  established by provisions adopted pursuant to this article may

_____________________________________________________23  require that the common open space resulting from the

_______________________________________________________________24  application of standards for density, or intensity of land use,

______________________________________________________________25  shall be set aside for the use and benefit of the residents in

________________________________________________________________26  the development and may include provisions which shall determine

_______________________________________________________________27  the amount and location of the common open space and secure its

_______________________________________________________________28  improvement and maintenance for common open space use, subject,

__________________________29  however, to the following:

_______________________________________________________30         (1)  The municipality may, at any time and from time to
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__________________________________________________________1     time, accept the dedication of land or any interest in the

_________________________________________________________2     land for public use and maintenance, but the municipality

_____________________________________________________3     need not require, as a condition of the approval of a

___________________________________________________________4     traditional neighborhood development, that land proposed to

_______________________________________________________5     be set aside for common open space be dedicated or made

____________________________________________________________6     available to public use. The provisions may require that the

___________________________________________________________7     landowner provide for and establish an organization for the

____________________________________________________________8     ownership and maintenance of the common open space, and that

____________________________________________________________9     the organization shall not be dissolved nor shall it dispose

____________________________________________________________10     of the common open space, by sale or otherwise, except to an

__________________________________________________________11     organization conceived and established to own and maintain

_____________________________________________________________12     the common open space, without first offering to dedicate the

___________________13     same to the public.

______________________________________________________14         (2)  In the event that the organization established to

____________________________________________________15     own and maintain common open space, or any successor

__________________________________________________________16     organization, shall at any time after establishment of the

_________________________________________________________17     traditional neighborhood development fail to maintain the

______________________________________________________18     common open space in reasonable order and condition in

__________________________________________________________19     accordance with the development plan, the municipality may

_______________________________________________________20     serve written notice upon such organization or upon the

_____________________________________________________________21     residents of the traditional neighborhood development setting

________________________________________________________22     forth the manner in which the organization has failed to

___________________________________________________________23     maintain the common open space in reasonable condition, and

__________________________________________________________24     the notice shall include a demand that the deficiencies of

__________________________________________________________25     maintenance be corrected within 30 days thereof, and shall

____________________________________________________________26     state the date and place of a hearing thereon which shall be

_____________________________________________________27     held within 14 days of the notice. At the hearing the

___________________________________________________________28     municipality may modify the terms of the original notice as

____________________________________________________________29     to the deficiencies and may give an extension of time within

______________________________30     which they shall be corrected.
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_________________________________________________________1         (3)  If the deficiencies set forth in the original notice

________________________________________________________2     or in the modifications of the deficiencies shall not be

___________________________________________________________3     corrected within said 30 days or any extension thereof, the

____________________________________________________________4     municipality, in order to preserve the taxable values of the

__________________________________________________________5     properties within the traditional neighborhood development

___________________________________________________________6     and to prevent the common open space from becoming a public

___________________________________________________________7     nuisance, may enter upon the common open space and maintain

____________________________________________________________8     it for a period of one year. Maintenance by the municipality

_________________________________________________________9     under this provision shall not constitute a taking of the

___________________________________________________________10     common open space, nor vest in the public any rights to use

___11     it.

______________________________________________________12         (4)  (i)  Before the expiration of the one-year period

________________________________________________________13         set forth in paragraph (3), the municipality shall, upon

______________________________________________________14         its initiative or upon the request of the organization

_________________________________________________________15         theretofore responsible for the maintenance of the common

____________________________________________________16         open space, call a public hearing upon notice to the

____________________________________________________17         organization, or to the residents of the traditional

_____________________________________________________18         neighborhood development, to be held by the governing

___________________________________________________19         body or its designated agency, at which hearing the

________________________________________________20         organization or the residents of the traditional

_________________________________________________21         neighborhood development shall show cause why the

________________________________________________________22         maintenance by the municipality shall not, at the option

____________________________________________________23         of the municipality, continue for a succeeding year.

______________________________________________24             (ii)  If the governing body, or its designated

______________________________________________________25         agency, shall determine that the organization is ready

________________________________________________________26         and able to maintain the common open space in reasonable

_________________________________________________________27         condition, the municipality shall cease to maintain it at

__________________________________________________28         the end of said year. If the governing body or its

_______________________________________________________29         designated agency shall determine that the organization

_______________________________________________________30         is not ready and able to maintain the common open space
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_______________________________________________________1         in a reasonable condition, the municipality may, in its

______________________________________________________2         discretion, continue to maintain the common open space

_________________________________________________________3         during the next succeeding year and, subject to a similar

___________________________________________________4         hearing and determination, in each year thereafter.

_________________________________________________________5         (5)  The decision of the governing body or its designated

______________________________________________________6     agency shall be subject to appeal to court in the same

___________________________________________________________7     manner, and within the same time limitation, as is provided

_______________________________8     for zoning appeals by this act.

______________________________________________________9         (6)  The cost of maintenance by the municipality under

_____________________________________________________10     this subsection shall be assessed ratably against the

__________________________________________________________11     properties within the traditional neighborhood development

____________________________________________________________12     that have a right of enjoyment of the common open space, and

____________________________________________________________13     shall become a lien on those properties. The municipality at

_______________________________________________________14     the time of entering upon the common open space for the

_________________________________________________________15     purpose of maintenance shall file a notice of lien in the

_____________________________________________________________16     office of the prothonotary of the county, upon the properties

________________________________________________________17     affected by the lien within the traditional neighborhood

____________18     development.

____________________________________________________________19     (g)  Provisions adopted pursuant to this article may require

_____________________________________________________________20  that a traditional neighborhood development contain a minimum

_________________________21  number of dwelling units.

_____________________________________________________________22     (h) (1)  The authority granted a municipality by Article V to

_______________________________________________________23     establish standards for the location, width, course and

______________________________________________________24     surfacing of streets, walkways, curbs, gutters, street

___________________________________________________________25     lights, shade trees, water, sewage and drainage facilities,

______________________________________________________26     easements or rights-of-way for drainage and utilities,

___________________________________________________27     reservations of public grounds, other improvements,

________________________________________________________28     regulations for the height and setback as they relate to

_______________________________________________________29     renewable energy systems and energy-conserving building

_____________________________________________________________30     design, regulations for the height and location of vegetation
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___________________________________________________________1     with respect to boundary lines, as they relate to renewable

_____________________________________________________2     energy systems and energy-conserving building design,

_________________________________________________________3     regulations for the type and location of renewable energy

__________________________________________________________4     systems or their components and regulations for the design

______________________________________________________5     and construction of structures to encourage the use of

__________________________________________________________6     renewable energy systems, shall be vested in the governing

_____________________________________________________________7     body or the planning agency for the purposes of this article.

_________________________________________________________8         (2)  The standards applicable to a particular traditional

_________________________________________________9     neighborhood development may be different than or

_________________________________________________________10     modifications of the standards and requirements otherwise

______________________________________________________11     required of subdivisions authorized under an ordinance

______________________________________________________12     adopted pursuant to Article V, provided, however, that

___________________________________________________________13     provisions adopted pursuant to this article shall set forth

_____________________________________________________________14     the limits and extent of any modifications or changes in such

__________________________________________________________15     standards and requirements in order that a landowner shall

____________________________________________________________16     know the limits and extent of permissible modifications from

___________________________________________________17     the standards otherwise applicable to subdivisions.

__________________________________________________________18     (i)  The provisions adopted pursuant to this article shall

______________________________________________________________19  set forth the standards and criteria by which the design, bulk

___________________________________________________________20  and location of buildings shall be evaluated, and all those

_______________________________________________________21  standards and criteria for any feature of a traditional

______________________________________________________________22  neighborhood development shall be set forth in such provisions

___________________________________________________________23  with sufficient certainty to provide reasonable criteria by

_______________________________________________________24  which specific proposals for a traditional neighborhood

_______________________________________________________________25  development can be evaluated. All standards in those provisions

____________________________________________________________26  shall not unreasonably restrict the ability of landowners to

_____________________________________________________________27  relate their development plans to the particular sites and to

__________________________________________________________28  the particular demands for housing existing at the time of

____________29  development.

______________________________________________________30     (j)  Provisions adopted pursuant to this article shall
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_______________________________________________________________1  include a requirement that, if water is to be provided by means

_______________________________________________________2  other than by private wells owned and maintained by the

_____________________________________________________________3  individual owners of lots within the traditional neighborhood

_______________________________________________________________4  development, applicants shall present evidence to the governing

_____________________________________________________5  body or planning agency, as the case may be, that the

___________________________________________________________6  traditional neighborhood development is to be supplied by a

________________________________________________________________7  certificated public utility, a bona fide cooperative association

__________________________________________________________8  of lot owners, or by a municipal corporation, authority or

_______________________________________________________________9  utility. A copy of a Certificate of Public Convenience from the

____________________________________________________________10  Pennsylvania Public Utility Commission or an application for

_____________________________________________________________11  such certificate, a cooperative agreement, or a commitment or

_____________________________________________________12  agreement to serve the area in question, whichever is

__________________________________________13  appropriate, shall be acceptable evidence.

_____________________________________________________________14     Section 707-A.  Enforcement and Modification of Provisions of

_____________________________________________________________15  the Plan.--To further the mutual interest of the residents of

_____________________________________________________________16  the traditional neighborhood development and of the public in

_____________________________________________________________17  the preservation of the integrity of the development plan, as

______________________________________________________________18  finally approved, and to insure that modifications, if any, in

________________________________________________________________19  the development plan shall not impair the reasonable reliance of

________________________________________________________________20  those residents upon the provisions of the development plan, nor

________________________________________________________21  result in changes that would adversely affect the public

_______________________________________________________________22  interest, the enforcement and modification of the provisions of

___________________________________________________________23  the development plan as finally approved, whether those are

___________________________________________________________24  recorded by plat, covenant, easement or otherwise, shall be

____________________________________25  subject to the following provisions:

________________________________________________________26         (1)  The provisions of the development plan relating to:

________________________________________________27             (i)  the use, bulk and location of buildings and

___________28         structures;

_____________________________________________________29             (ii)  the quantity and location of common open space,

_________________________________________________30         except as otherwise provided in this article; and
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_____________________________________________1             (iii)  the intensity of use or the density of

__________________2         residential units;

___________________________________________________3     shall run in favor of the municipality and shall be

____________________________________________________________4     enforceable in law or in equity by the municipality, without

____________________________________________________________5     limitation on any powers of regulation otherwise granted the

____________________6     municipality by law.

________________________________________________________7         (2)  All provisions of the development plan shall run in

______________________________________________________8     favor of the residents of the traditional neighborhood

____________________________________________________________9     development but only to the extent expressly provided in and

____________________________________________________________10     in accordance with the terms of the development plan, and to

_______________________________________________________11     that extent those provisions, whether recorded by plat,

__________________________________________________________12     covenant, easement or otherwise, may be enforced at law or

__________________________________________________________13     equity by those residents acting individually, jointly, or

_____________________________________________________________14     through an organization designated in the development plan to

_____________________________________________________________15     act on their behalf; provided, however, that no provisions of

__________________________________________________________16     the development plan shall be implied to exist in favor of

____________________________________________________________17     residents of the traditional neighborhood development except

____________________________________________________________18     as to those portions of the development plan which have been

________________________________________19     finally approved and have been recorded.

_______________________________________________20         (3)  All the provisions of the development plan

________________________________________________________21     authorized to be enforced by the municipality under this

____________________________________________________22     section may be modified, removed, or released by the

________________________________________________________23     municipality, except grants or easements relating to the

________________________________________________________24     service or equipment of a public utility, subject to the

_____________________25     following conditions:

_______________________________________________26             (i)  No modification, removal or release of the

______________________________________________________27         provisions of the development plan by the municipality

_______________________________________________28         shall affect the rights of the residents of the

____________________________________________________29         traditional neighborhood development to maintain and

_______________________________________________________30         enforce those provisions, at law or equity, as provided
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________________1         in this section.

________________________________________________2             (ii)  No modification, removal or release of the

______________________________________________________3         provisions of the development plan by the municipality

_________________________________________________________4         shall be permitted except upon a finding by the governing

_______________________________________________________5         body or the planning agency, following a public hearing

_______________________________________________________6         pursuant to public notice called and held in accordance

____________________________________________________7         with this article, that the modification, removal or

________8         release:

_________________________________________________9                 (A)  Is consistent with the efficient development

__________________________________________10             and preservation of the entire traditional

_________________________11             neighborhood development.

_________________________________________12                 (B)  Does not adversely affect either the

____________________________________________________13             enjoyment of land abutting upon or across the street

____________________________________________________14             from the traditional neighborhood development or the

________________15             public interest.

______________________________________________16                 (C)  Is not granted solely to confer a special

________________________17             benefit upon any person.

______________________________________________18         (4)  Residents of the traditional neighborhood

__________________________________________________________19     development may, to the extent and in the manner expressly

_____________________________________________________________20     authorized by the provisions of the development plan, modify,

___________________________________________________________21     remove or release their rights to enforce the provisions of

___________________________________________________________22     the development plan but no action by them shall affect the

__________________________________________________________23     right of the municipality to enforce the provisions of the

_________________________________________________24     development plan in accordance with this section.

___________________________________________________________25     Section 708-A.  Sketch Plan Presentation.--The municipality

______________________________________________________________26  may informally meet with a landowner to informally discuss the

_______________________________________________________________27  conceptual aspects of the landowner's development plan prior to

__________________________________________________________28  the filing of the application for tentative approval under

_________________________________________________________29  section 709-A for the development plan. The landowner may

________________________________________________________30  present a sketch plan to the municipality for discussion
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_____________________________________________________________1  purposes only, and during the discussion the municipality may

_________________________________________________________2  make suggestions and recommendations on the design of the

____________________________________________________3  developmental plan which shall not be binding on the

_____________4  municipality.

_____________________________________________________5     Section 709-A.  Application for Tentative Approval of

_____________________________________________________________6  Traditional Neighborhood Development.--In order to provide an

__________________________________________________________7  expeditious method for processing a development plan for a

_________________________________________________________8  traditional neighborhood development under the provisions

______________________________________________________________9  adopted pursuant to the powers granted in this article, and to

____________________________________________________________10  avoid the delay and uncertainty which would arise if it were

________________________________________________________11  necessary to secure approval, by a multiplicity of local

_____________________________________________________________12  procedures, of a plat of subdivision as well as approval of a

____________________________________________________________13  change in the zoning regulations otherwise applicable to the

____________________________________________________________14  property, it is hereby declared to be in the public interest

_______________________________________________________________15  that all procedures with respect to the approval or disapproval

________________________________________________________________16  of a development plan for a traditional neighborhood development

_____________________________________________________________17  and the continuing administration thereof shall be consistent

___________________18  with the following:

_________________________________________________19         (1)  An application for tentative approval of the

___________________________________________________________20     development plan for a traditional neighborhood development

________________________________________________21     shall be filed by or on behalf of the landowner.

____________________________________________________22         (2)  The application for tentative approval shall be

__________________________________________________________23     filed by the landowner in such form, upon the payment of a

____________________________________________________________24     reasonable fee and with the officials of the municipality as

_____________________________________________________25     designated in the provisions adopted pursuant to this

________26     article.

_________________________________________________27         (3)  All planning, zoning and subdivision matters

____________________________________________________28     relating to the platting, use and development of the

___________________________________________________29     traditional neighborhood development and subsequent

_________________________________________________________30     modifications of the regulations relating thereto, to the
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________________________________________________________1     extent the modifications are vested in the municipality,

____________________________________________________________2     shall be determined and established by the governing body or

____________________3     the planning agency.

_______________________________________________________4         (4)  The provisions shall require only that information

____________________________________________________________5     in the application as is reasonably necessary to disclose to

__________________________________________6     the governing body or the planning agency:

__________________________________________________7             (i)  the location, size and topography of the site

______________________________________________________8         and the nature of the landowner's interest in the land

_________________________9         proposed to be developed;

________________________________________________10             (ii)  the density of land use to be allocated to

__________________________________11         parts of the site to be developed;

_____________________________________________________12             (iii)  the location and size of the common open space

_________________________________________________________13         and the form of organization proposed to own and maintain

______________________14         the common open space;

__________________________________________________15             (iv)  the use and the approximate height, bulk and

___________________________________________16         location of buildings and other structures;

__________________________________________________17             (v)  the area and dimensions of the properties and

______________________18         the common open space;

_______________________________________________19             (vi)  the provisions for pedestrian circulation

_________________________________________________20         through the traditional neighborhood development;

____________________________________________________21             (vii)  the feasibility of proposals for water supply

______________________________________________________22         and the disposition of sanitary waste and storm water;

_____________________________________________23             (viii)  the substance of covenants, grants of

______________________________________________________24         easements or other restrictions proposed to be imposed

__________________________________________________25         upon the use of the land, buildings and structures

_________________________________________________26         including proposed easements or grants for public

__________27         utilities;

____________________________________________________28             (ix)  the provisions for parking of vehicles and the

_______________________________________________________29         location and width of proposed streets and public ways;

_____________________________________________________30             (x)  the required modifications in the municipal land
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___________________________________________________1         use regulations otherwise applicable to the subject

_________2         property;

_____________________________________________3             (xi)  the feasibility of proposals for energy

_______________________________________________________4         conservation and the effective utilization of renewable

___________________5         energy sources; and

__________________________________________________6             (xii)  in the case of development plans which call

__________________________________________________7         for development over a period of years, a schedule

________________________________________________________8         showing the proposed times within which applications for

_________________________________________________9         final approval of all sections of the traditional

________________________________________________________10         neighborhood development are intended to be filed, which

_________________________________________________________11         schedule shall be updated annually, on the anniversary of

____________________________________________________12         its approval, until the development is completed and

_________13         accepted.

________________________________________________14         (5)  The application for tentative approval of a

____________________________________________________________15     traditional neighborhood development shall include a written

____________________________________________________________16     statement by the landowner setting forth the reasons why, in

___________________________________________________17     the landowner's opinion, a traditional neighborhood

________________________________________________________18     development would be in the public interest and would be

_____________________________________________________________19     consistent with the comprehensive plan for the development of

_________________20     the municipality.

_________________________________________________________21         (6)  The application for and tentative and final approval

____________________________________________________22     of a development plan for a traditional neighborhood

__________________________________________________________23     development prescribed in this article shall be in lieu of

_____________________________________________________24     all other procedures or approvals, otherwise required

______________________________25     pursuant to Articles V and VI.

___________________________________________________________26     Section 710-A.  Public Hearings.--(a)  Within 60 days after

________________________________________________________27  the filing of an application for tentative approval of a

________________________________________________________________28  traditional neighborhood development pursuant to this article, a

____________________________________________________________29  public hearing pursuant to public notice on said application

______________________________________________________________30  shall be held by the governing body or the planning agency, if
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___________________________________________________1  designated, in the manner prescribed in Article IX.

___________________________________________________________2     (b)  The governing body or the planning agency may continue

______________________________________________________________3  the hearing from time to time, and where applicable, may refer

______________________________________________________________4  the matter back to the planning agency for a report, provided,

________________________________________________________________5  however, that in any event, the public hearing or hearings shall

______________________________________________________________6  be concluded within 60 days after the date of the first public

________7  hearing.

____________________________________________________________8     (c)  The municipality may offer a mediation option as an aid

___________________________________________________________9  in completing proceedings authorized by this section and by

______________________________________________________________10  subsequent sections in this article prior to final approval by

_____________________________________________________11  the governing body. In exercising such an option, the

______________________________________________________________12  municipality and mediating parties shall meet the stipulations

__________________________________________________13  and follow the procedures set forth in Article IX.

__________________________________________________________14     Section 711-A.  The Findings.--(a)  The governing body, or

________________________________________________________15  the planning agency, within 60 days of the filing of the

______________________________________________________________16  preliminary plan, shall, by official written communication, to

______________________17  the landowner, either:

________________________________________________________18         (1)  grant tentative approval of the development plan as

__________19     submitted;

__________________________________________________20         (2)  grant tentative approval subject to specified

_____________________________________________________________21     conditions not included in the development plan as submitted;

__22     or

_____________________________________________________23         (3)  deny tentative approval to the development plan.

___________________________________________________________24     (b)  Failure to grant or deny tentative approval within the

________________________________________________________25  60-day period shall be deemed to be a grant of tentative

____________________________________________________________26  approval of the development plan as submitted. In the event,

______________________________________________________27  however, that tentative approval is granted subject to

_______________________________________________________________28  conditions, the landowner may, within 30 days after receiving a

________________________________________________________________29  copy of the official written communication of the governing body

___________________________________________________________30  notify the governing body of a refusal to accept all of the
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________________________________________________________________1  conditions, in which case, the governing body shall be deemed to

______________________________________________________________2  have denied tentative approval of the development plan. In the

____________________________________________________________3  event the landowner does not, within said period, notify the

____________________________________________________________4  governing body of a refusal to accept all of the conditions,

___________________________________________________________5  tentative approval of the development plan, with all of the

___________________________________6  conditions, shall stand as granted.

__________________________________________________________7     (c)  The grant or denial of tentative approval by official

____________________________________________________________8  written communication shall include not only conclusions but

________________________________________________________________9  also findings of fact related to the specific proposal and shall

________________________________________________________________10  set forth the reasons for the grant, with or without conditions,

_________________________________________________________11  or the denial, and the communication shall set forth with

____________________________________________________________12  particularity in what respects the development plan would or

_______________________________________________________________13  would not be in the public interest, including, but not limited

______________________________________________________14  to, findings of fact and conclusions on the following:

_______________________________________________________15         (1)  in those respects in which the development plan is

________________________________________________________16     or is not consistent with the comprehensive plan for the

________________________________17     development of the municipality;

_____________________________________________________18         (2)  the extent to which the development plan departs

____________________________________________________________19     from zoning and subdivision regulations otherwise applicable

_______________________________________________________20     to the subject property, including, but not limited to,

___________________________________________________21     density, bulk and area use and the reasons why such

____________________________________________________22     departures are or are not deemed to be in the public

_________23     interest;

________________________________________________________24         (3)  the purpose, location and amount of the common open

______________________________________________________25     space in the traditional neighborhood development, the

_____________________________________________________________26     reliability of the proposals for maintenance and conservation

___________________________________________________________27     of the common open space, and the adequacy or inadequacy of

_____________________________________________________________28     the amount and purpose of the common open space as related to

_________________________________________________________29     the proposed density and type of residential development;

________________________________________________________30         (4)  the physical design of the development plan and the
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__________________________________________________________1     manner in which said design does or does not make adequate

____________________________________________________________2     provision for public services, provide adequate control over

_________________________________________________________3     vehicular traffic, and further the amenities of light and

_____________________________________4     air, recreation and visual enjoyment;

_________________________________________________________5         (5)  the relation, beneficial or adverse, of the proposed

__________________________________________________________6     traditional development to the neighborhood in which it is

_______________________________7     proposed to be established; and

_____________________________________________________8         (6)  in the case of a development plan which proposes

__________________________________________________________9     development over a period of years, the sufficiency of the

_____________________________________________________________10     terms and conditions intended to protect the interests of the

___________________________________________________________11     public and of the residents of the traditional neighborhood

_____________________________________________________12     development in the integrity of the development plan.

_________________________________________________________13     (d)  In the event a development plan is granted tentative

________________________________________________________________14  approval, with or without conditions, the governing body may set

___________________________________________________________15  forth in the official written communication the time within

_______________________________________________________________16  which an application for final approval of the development plan

__________________________________________________________17  shall be filed or, in the case of a development plan which

_______________________________________________________________18  provides for development over a period of years, the periods of

______________________________________________________________19  time within which applications for final approval of each part

_____________________________________________________________20  shall be filed. Except upon the consent of the landowner, the

___________________________________________________________21  time established between grant of tentative approval and an

___________________________________________________________22  application for final approval shall not be less than three

_______________________________________________________________23  months and, in the case of developments over a period of years,

________________________________________________________________24  the time between applications for final approval of each part of

________________________________________25  a plan shall be not less than 12 months.

_____________________________________________________________26     Section 712-A.  Status of Plan After Tentative Approval.--(a)

_______________________________________________________________27  The official written communication provided for in this article

_____________________________________________________________28  shall be certified by the municipal secretary or clerk of the

_______________________________________________________________29  governing body and shall be filed in the respective office, and

________________________________________________________30  a certified copy shall be mailed to the landowner. Where
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__________________________________________________________1  tentative approval has been granted, it shall be deemed an

_______________________________________________________________2  amendment to the zoning map, effective upon final approval, and

_________________________________3  shall be noted on the zoning map.

_______________________________________________________4     (b)  Tentative approval of a development plan shall not

______________________________________________________________5  qualify a plat of the traditional neighborhood development for

__________________________________________________________6  recording nor authorize development or the issuance of any

_________________________________________________________7  building permits. A development plan which has been given

________________________________________________________8  tentative approval as submitted, or which has been given

______________________________________________________________9  tentative approval with conditions which have been accepted by

__________________________________________________________10  the landowner, and provided that the landowner has neither

_____________________________________________________________11  defaulted nor violated any of the conditions of the tentative

________________________________________________________________12  approval, shall not be modified or revoked or otherwise impaired

_______________________________________________________13  by action of the municipality pending an application or

___________________________________________________________14  applications for final approval, without the consent of the

____________________________________________________________15  landowner, provided an application or applications for final

______________________________________________________________16  approval is filed or, in the case of development over a period

________________________________________________________________17  of years, provided applications are filed, within the periods of

_____________________________________________________________18  time specified in the official written communication granting

___________________19  tentative approval.

____________________________________________________________20     (c)  In the event that a development plan is given tentative

_________________________________________________________21  approval and thereafter, but prior to final approval, the

________________________________________________________________22  landowner shall elect to abandon said development plan and shall

____________________________________________________________23  so notify the governing body in writing, or in the event the

____________________________________________________________24  landowner shall fail to file application or applications for

______________________________________________________________25  final approval within the required period of time or times, as

_____________________________________________________________26  the case may be, the tentative approval shall be deemed to be

________________________________________________________27  revoked and all that portion of the area included in the

____________________________________________________________28  development plan for which final approval has not been given

_______________________________________________________________29  shall be subject to those local ordinances otherwise applicable

______________________________________________________________30  thereto as they may be amended from time to time, and the same
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__________________________________________________________1  shall be noted on the zoning map and in the records of the

_________________________________________________2  municipal secretary or clerk of the municipality.

________________________________________________________3     Section 713-A.  Application for Final Approval.--(a)  An

_______________________________________________________________4  application for final approval may be for all the land included

________________________________________________________5  in a development plan or, to the extent set forth in the

________________________________________________________________6  tentative approval, for a section thereof. The application shall

_____________________________________________________________7  be made to the official of the municipality designated by the

________________________________________________________________8  ordinance and within the time or times specified by the official

______________________________________________________9  written communication granting tentative approval. The

_______________________________________________________10  application shall include any drawings, specifications,

_____________________________________________________11  covenants, easements, performance bond and such other

_____________________________________________________________12  requirements as may be specified by ordinance, as well as any

_____________________________________________________________13  conditions set forth in the official written communication at

______________________________________________________14  the time of tentative approval. A public hearing on an

_______________________________________________________________15  application for final approval of the development plan, or part

________________________________________________________________16  thereof, shall not be required provided the development plan, or

________________________________________________________________17  the part thereof, submitted for final approval, is in compliance

______________________________________________________________18  with the development plan theretofore given tentative approval

_________________________________________________19  and with any specified conditions attached to it.

_____________________________________________________________20     (b)  If the application for final approval is filed, together

________________________________________________________________21  with all drawings, specifications and other documents in support

____________________________________________________________22  of the application, and as required by the ordinance and the

_________________________________________________________23  official written communication of tentative approval, the

____________________________________________________________24  municipality shall, within 45 days of such filing, grant the

________________________________25  development plan final approval.

________________________________________________________26     (c)  (1)  In the event the development plan as submitted

_____________________________________________________________27     contains variations from the development plan given tentative

______________________________________________________28     approval, the approving body may refuse to grant final

_________________________________________________________29     approval and shall, within 45 days from the filing of the

__________________________________________________________30     application for final approval, so advise the landowner in
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_______________________________________________________1     writing of the refusal, setting forth in the notice the

________________________________________________________2     reasons why one or more of the variations are not in the

________________3     public interest.

_______________________________________________________4         (2)  In the event of refusal by the approving body, the

_____________________________________________________________5     landowner may take either of the following alternate actions:

______________________________________________6             (i)  refile the application for final approval

___________________________________7         without the variations objected; or

____________________________________________________8             (ii)  file a written request with the approving body

____________________________________________________9         that it hold a public hearing on the application for

_______________10         final approval.

__________________________________________________11         (3)  The landowner may take alternate action under

____________________________________________________________12     paragraph (2), at any time within which the landowners shall

___________________________________________________________13     be entitled to apply for final approval, or if the time for

____________________________________________________________14     applying for final approval shall have already passed at the

_____________________________________________________________15     time when the landowner was advised that the development plan

____________________________________________________________16     was not in substantial compliance, then the alternate action

________________________________________17     must be taken within 30 additional days.

____________________________________________________18         (4)  In the event the landowner fails to take either

____________________________________________________________19     alternate actions within the requisite time, the development

_______________________________20     plan shall be deemed abandoned.

______________________________________________________21         (5) Any public hearings under this subsection shall be

_______________________________________________________22     held pursuant to public notice within 30 days after the

_________________________________________________________23     request for the hearing is made by the landowner, and the

___________________________________________________________24     hearing shall be conducted in the manner prescribed in this

_________________________________________________________25     article for public hearings on applications for tentative

_____________________________________________________________26     approval. Within 30 days after the conclusion of the hearing,

__________________________________________________________27     the approving body shall by official written communication

___________________________________________________________28     either grant final approval to the development plan or deny

____________________________________________________________29     final approval. The grant or denial of final approval of the

____________________________________________________________30     development plan shall, in cases arising under this section,
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_______________________________________________________1     be in the form and contain the findings required for an

____________________________________________________________2     application for tentative approval set forth in the article.

___________________________________________________________3     (d) (1)  A development plan, or any part thereof, which has

_____________________________________________________________4     been given final approval shall be so certified without delay

____________________________________________________________5     by the approving body and shall be filed of record forthwith

_____________________________________________________________6     in the office of the recorder of deeds before any development

_____________________________________________7     shall take place in accordance with the plan.

_______________________________________________________8         (2)  Upon the filing of record of the development plan,

___________________________________________________________9     the zoning and subdivision regulations otherwise applicable

____________________________________________________________10     to the land included in the plan shall cease to apply to it.

____________________________________________________11         (3)  Pending completion, in accordance with the time

____________________________________________________12     provisions stated in section 508, of the traditional

_____________________________________________________________13     neighborhood development or of that part thereof, as the case

__________________________________________________________14     may be, that has been finally approved, no modification of

___________________________________________________________15     the provisions of the development plan, or part thereof, as

__________________________________________________________16     finally approved, shall be made except with the consent of

______________17     the landowner.

_______________________________________________________18         (4)  Upon approval of a final plat, the developer shall

____________________________________________________________19     record the plat in accordance with the provisions of section

_____________________________________________________________20     513(a) and post financial security in accordance with section

____21     509.

_______________________________________________________22     (e)  In the event that a development plan, or a section

_____________________________________________________________23  thereof, is given final approval and thereafter the landowner

___________________________________________________________24  shall abandon the plan or the section thereof that has been

___________________________________________________________25  finally approved, and shall so notify the approving body in

______________________________________________________________26  writing; or, in the event the landowner shall fail to commence

_________________________________________________________27  and carry out the traditional neighborhood development in

_______________________________________________________________28  accordance with the time provisions stated in section 508 after

__________________________________________________________29  final approval has been granted, no development or further

____________________________________________________________30  development shall take place on the property included in the
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______________________________________________________________1  development plan until after the said property is reclassified

______________________________________________________________2  by enactment of an amendment to the municipal zoning ordinance

___________________________________________________________3  in the manner prescribed for such amendments in Article VI.

___________________________________________________________4     Section 714-A.  Jurisdiction.--District justices shall have

___________________________________________________________5  initial jurisdiction over proceedings brought under section

______6  712.2.

___________________________________________________________7     Section 715-A.  Enforcement Remedies.--(a) (1)  Any person,

_________________________________________________________8     partnership or corporation, who or which has violated the

______________________________________________________9     traditional neighborhood development provisions of any

_______________________________________________________10     ordinance enacted under this act or prior enabling laws

__________________________________________________11     shall, upon being found liable therefor in a civil

_________________________________________________________12     enforcement proceeding commenced by a municipality, pay a

____________________________________________________13     judgment of not more than $500 plus all court costs,

_____________________________________________________________14     including reasonable attorney fees incurred by a municipality

_____________________________________________________15     as a result thereof. No judgment shall commence or be

________________________________________________16     imposed, levied or payable until the date of the

_____________________________________________________17     determination of a violation by the district justice.

_________________________________________________________18         (2)  If the defendant neither pays nor timely appeals the

____________________________________________________________19     judgment, the municipality may enforce the judgment pursuant

____________________________________________________________20     to the appropriate rules of civil procedure. Each day that a

__________________________________________________________21     violation continues shall constitute a separate violation,

_____________________________________________________________22     unless the district justice determining that there has been a

________________________________________________________23     violation further determines that there was a good faith

__________________________________________________________24     basis for the person, partnership or corporation violating

_____________________________________________________25     the ordinance to have believed that there was no such

____________________________________________________________26     violation, in which event there shall be deemed to have been

_________________________________________________________27     only one such violation until the fifth day following the

________________________________________________________28     date of the determination of a violation by the district

___________________________________________________________29     justice, and thereafter each day that a violation continues

______________________________________30     shall constitute a separate violation.

19990S0300B2058                 - 63 -



______________________________________________________1         (3)  All judgments, costs and reasonable attorney fees

_______________________________________________________2     collected for the violation of traditional neighborhood

_____________________________________________________________3     development provisions shall be paid over to the municipality

__________________________________4     whose ordinance has been violated.

___________________________________________________________5     (b)  The court of common pleas, upon petition, may grant an

______________________________________________________________6  order of stay, upon cause shown, tolling the per diem judgment

___________________________________________________________7  pending a final adjudication of the violation and judgment.

____________________________________________________________8     (c)  Nothing contained in this section shall be construed or

___________________________________________________________9  interpreted to grant to any person or entity other than the

_____________________________________________________________10  municipality the right to commence any action for enforcement

_________________________11  pursuant to this section.

_____________________________________________________________12     Section 716-A.  Compliance by Municipalities.--Municipalities

_______________________________________________________________13  with traditional neighborhood development ordinances shall have

____________________________________________________________14  five years from the effective date of this amendatory act to

_________________________15  comply with this article.

__________________________________________________________16     Section 717-A.  Applicability of Article to Agriculture.--

_______________________________________________________________17  Nothing in this article shall be construed to prohibit or limit

____________________________________________________________18  the establishment, modification or expansion of agricultural

_________________________________________________________19  operations in any area for which traditional neighborhood

______________________________________20  development is authorized or required.

21     Section 13.  Section 811-A of the act is amended to read:

___22     Section 811-A.  Area of Jurisdiction for Challenges.--(a)  In

23  any challenge to the validity of the joint municipal zoning

24  ordinance, the court shall consider the validity of the

25  ordinance as it applies to the entire area of its jurisdiction

26  as enacted and shall not limit consideration to any single

27  constituent municipality.

________________________________________________________28     (b)  The court shall not find the joint municipal zoning

________________________________29  ordinance to be exclusionary if:

________________________________________________30         (1)  a use is permitted in a district within the
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____________________1     jurisdictional area;

_________________________________________________________2         (2)  a reasonable amount of land in reasonable geographic

________________________________________________________3     areas is provided for all uses within the jurisdictional

_____4     area;

_________________________________________________________5         (3)  the joint municipal zoning ordinance provides a wide

_________________________________________________________6     range of housing opportunities meeting all basic forms of

____________7     housing; and

_______________________________________________________8         (4)  the reasonable development of mineral estates is a

_____________________________________________________________9     permitted use throughout the jurisdiction area subject to the

____________________________________10     authority granted under section 603.

_____________________________________________________________11     (c)  The court shall not require additional areas to be zoned

______________________________________________________________12  for any use if full utilization of the area zoned for such use

____________13  is achieved.

14     Section 14.  This act shall take effect in 60 days.

15     SECTION 1.  SECTION 105 OF THE ACT OF JULY 31, 1968 (P.L.805,  <

16  NO.247), KNOWN AS THE PENNSYLVANIA MUNICIPALITIES PLANNING CODE,

17  REENACTED AND AMENDED DECEMBER 21, 1988 (P.L.1329, NO.170), IS

18  AMENDED TO READ:

19     SECTION 105.  PURPOSE OF ACT.--IT IS THE INTENT, PURPOSE AND

20  SCOPE OF THIS ACT TO PROTECT AND PROMOTE SAFETY, HEALTH AND

21  MORALS; TO ACCOMPLISH COORDINATED DEVELOPMENT; TO PROVIDE FOR

22  THE GENERAL WELFARE BY GUIDING AND PROTECTING AMENITY,

23  CONVENIENCE, FUTURE GOVERNMENTAL, ECONOMIC, PRACTICAL, AND

24  SOCIAL AND CULTURAL FACILITIES, DEVELOPMENT AND GROWTH, AS WELL

25  AS THE IMPROVEMENT OF GOVERNMENTAL PROCESSES AND FUNCTIONS; TO

26  GUIDE USES OF LAND AND STRUCTURES, TYPE AND LOCATION OF STREETS,

27  PUBLIC GROUNDS AND OTHER FACILITIES; TO PROMOTE THE CONSERVATION

28  OF ENERGY THROUGH THE USE OF PLANNING PRACTICES AND TO PROMOTE

__29  THE EFFECTIVE UTILIZATION OF RENEWABLE ENERGY SOURCES; TO

___________________________________________________________30  PROMOTE THE PRESERVATION OF THIS COMMONWEALTH'S NATURAL AND
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____________________________________________________________1  HISTORIC RESOURCES AND PRIME AGRICULTURAL LAND; TO ENCOURAGE

____________________________________________________2  MUNICIPALITIES TO ADOPT MUNICIPAL OR JOINT MUNICIPAL

________________________________________________________3  COMPREHENSIVE PLANS GENERALLY CONSISTENT WITH THE COUNTY

______________________________________________________________4  COMPREHENSIVE PLAN; TO ENSURE THAT MUNICIPALITIES ADOPT ZONING

__________________________________________________5  ORDINANCES WHICH ARE GENERALLY CONSISTENT WITH THE

________________________________________________________________6  MUNICIPALITY'S COMPREHENSIVE PLAN; TO ENCOURAGE THE PRESERVATION

_____________________________________________________________7  OF PRIME AGRICULTURAL LAND AND NATURAL AND HISTORIC RESOURCES

_______________________________________________________________8  THROUGH EASEMENTS, TRANSFER OF DEVELOPMENT RIGHTS AND REZONING;

__________________________________________________________9  TO ENSURE THAT MUNICIPALITIES ENACT ZONING ORDINANCES THAT

________________________________________________________________10  FACILITATE THE PRESENT AND FUTURE ECONOMIC VIABILITY OF EXISTING

_______________________________________________________________11  AGRICULTURAL OPERATIONS IN THIS COMMONWEALTH AND DO NOT PREVENT

________________________________________________________________12  OR IMPEDE THE OWNER OR OPERATOR'S NEED TO CHANGE OR EXPAND THEIR

________________________________________________________________13  OPERATIONS IN THE FUTURE IN ORDER TO REMAIN ECONOMICALLY VIABLE;  <

_____________________________________________________________14  TO ENCOURAGE THE REVITALIZATION OF ESTABLISHED URBAN CENTERS;

15  AND TO PERMIT MUNICIPALITIES TO MINIMIZE SUCH PROBLEMS AS MAY

________________16  PRESENTLY EXIST OR WHICH MAY BE FORESEEN[.] AND WHEREVER THE

_______________________________________________________________17  PROVISIONS OF THIS ACT PROMOTE, ENCOURAGE, REQUIRE OR AUTHORIZE

____________________________________________________________18  GOVERNING BODIES TO PROTECT, PRESERVE OR CONSERVE OPEN LAND,

___________________________________________________________19  CONSISTING OF NATURAL RESOURCES, FORESTS AND WOODLANDS, ANY

______________________________________________________________20  ACTIONS TAKEN TO PROTECT, PRESERVE OR CONSERVE SUCH LAND SHALL

_______________________________________________________________21  NOT BE FOR THE PURPOSES OF PRECLUDING ACCESS FOR FORESTRY OR BE   <

________________________________22  IN CONFLICT WITH SECTION 603(F).

23     SECTION 2.  THE DEFINITION OF "PUBLIC MEETING" IN SECTION

24  107(A) OF THE ACT IS AMENDED AND THE SECTION IS AMENDED BY

25  ADDING DEFINITIONS TO READ:

26     SECTION 107.  DEFINITIONS.--(A)  THE FOLLOWING WORDS AND

27  PHRASES WHEN USED IN THIS ACT SHALL HAVE THE MEANINGS GIVEN TO

28  THEM IN THIS SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES

29  OTHERWISE:

____________________________________________________________30     "AGRICULTURAL OPERATION," AN ENTERPRISE THAT IS ACTIVELY AND   <
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_____________________________________________________1  CONTINUOUSLY ENGAGED IN THE COMMERCIAL PRODUCTION AND

________________________________________________________2  PREPARATION FOR MARKET OF CROPS, LIVESTOCK AND LIVESTOCK          <

______________________________________________________________3  PRODUCTS AND IN THE PRODUCTION, HARVESTING AND PREPARATION FOR

________________________________________________________4  MARKET OR USE OF AGRICULTURAL, AGRONOMIC, HORTICULTURAL,

______________________________________________________________5  SILVICULTURAL AND AQUACULTURAL CROPS AND COMMODITIES. THE TERM

____________________________________________________________6  INCLUDES AN ENTERPRISE THAT IMPLEMENTS CHANGES IN PRODUCTION

________________________________________________________________7  PRACTICES AND PROCEDURES OR TYPES OF CROPS, LIVESTOCK, LIVESTOCK  <

______________________________________________________________8  PRODUCTS OR COMMODITIES PRODUCED CONSISTENT WITH PRACTICES AND

______________________________________________________9  PROCEDURES THAT ARE NORMALLY ENGAGED BY FARMERS OR ARE

____________________________________________________10  CONSISTENT WITH TECHNOLOGICAL DEVELOPMENT WITHIN THE

______________________11  AGRICULTURAL INDUSTRY.

12     * * *

________________________________________________________13     "COMPATIBLE," THAT WHICH TWO OR MORE GOVERNMENTAL BODIES       <

_____________________________________________________________14  HAVING LANDS WHICH ABUT SHALL AGREE DOES NOT ADVERSELY AFFECT

______________________________________________________________15  EACH OTHER'S COMPREHENSIVE PLAN FOR THOSE LANDS WHICH ABUT, IS

____________________________________________________________16  DEEMED TO BE COMPATIBLE WITH THE COMPREHENSIVE PLAN OF EACH.

_______________________________________________________17     "CENTER FOR LOCAL GOVERNMENT SERVICES."  THE GOVERNOR'S        <

_______________________________________________________18  CENTER FOR LOCAL GOVERNMENT SERVICES LOCATED WITHIN THE

_________________________________________________19  DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT.

20     * * *

_____________________________________________________________21     "CONSISTENCY," AN AGREEMENT OR CORRESPONDENCE BETWEEN MATTERS

_____________________________________________________________22  BEING COMPARED WHICH DENOTES A REASONABLE, RATIONAL, SIMILAR,

___________________________23  CONNECTION OR RELATIONSHIP.

24     * * *

_____________________________________________________________25     "COUNTY COMPREHENSIVE PLAN," A LAND USE AND GROWTH MANAGEMENT

______________________________________________________________26  PLAN PREPARED BY THE COUNTY PLANNING COMMISSION AND ADOPTED BY

__________________________________________________________27  THE COUNTY COMMISSIONERS WHICH ESTABLISHES BROAD GOALS AND

__________________________________________________________28  CRITERIA FOR MUNICIPALITIES TO USE IN PREPARATION OF THEIR

____________________________________________29  COMPREHENSIVE PLANS AND LAND USE REGULATION.

30     * * *
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______________________________________________________1     "GENERAL CONSISTENCY, GENERALLY CONSISTENT" THAT WHICH

_____________________2  EXHIBITS CONSISTENCY.

3     * * *

____________________________________________________________4     "MINERALS," ANY AGGREGATE OR MASS OF MINERAL MATTER, WHETHER

__________________________________________________________5  OR NOT COHERENT. THE TERM INCLUDES, BUT IS NOT LIMITED TO,

_______________________________________________________________6  LIMESTONE AND DOLOMITE, SAND AND GRAVEL, ROCK AND STONE, EARTH,

________________________________________________________________7  FILL, SLAG, IRON ORE, ZINC ORE, VERMICULITE AND CLAY, ANTHRACITE

________________________________________________________________8  AND BITUMINOUS COAL, COAL REFUSE, PEAT AND CRUDE OIL AND NATURAL

____9  GAS.

10     * * *

_____________________________________________________________11     "MULTIMUNICIPAL PLANNING AGENCY," A PLANNING AGENCY COMPRISED

________________________________________________________________12  OF REPRESENTATIVES OF MORE THAN ONE MUNICIPALITY AND CONSTITUTED

___________________________________________________________13  AS A JOINT MUNICIPAL PLANNING COMMISSION IN ACCORDANCE WITH

___________________________________________________________14  ARTICLE XI, OR OTHERWISE BY RESOLUTION OF THE PARTICIPATING

__________________________________________________________15  MUNICIPALITIES, TO ADDRESS, ON BEHALF OF THE PARTICIPATING

_________________________________________________________16  MUNICIPALITIES, MULTIMUNICIPAL ISSUES, INCLUDING, BUT NOT

_____________________________________________________________17  LIMITED TO, AGRICULTURAL AND OPEN SPACE PRESERVATION, NATURAL

____________________________________________________________18  AND HISTORIC RESOURCES, TRANSPORTATION, HOUSING AND ECONOMIC

____________19  DEVELOPMENT.

20     * * *

__________________________________________________________21     "PRESERVATION OR PROTECTION," WHEN USED IN CONNECTION WITH

_______________________________________________________________22  NATURAL AND HISTORIC RESOURCES, SHALL INCLUDE MEANS TO CONSERVE

_______________________________________________________________23  AND SAFEGUARD THESE RESOURCES FROM WASTEFUL OR DESTRUCTIVE USE,

__________________________________________________________24  BUT SHALL NOT BE INTERPRETED TO AUTHORIZE THE UNREASONABLE

_______________________________________________________________25  RESTRICTION OF FORESTRY, MINING OR OTHER LAWFUL USES OF NATURAL

__________26  RESOURCES.

_____________________________________________________27     "PRIME AGRICULTURAL LAND," LAND USED FOR AGRICULTURAL

________________________________________________________________28  PURPOSES THAT CONTAINS SOILS OF THE FIRST, SECOND OR THIRD CLASS

_________________________________________________________29  AS DEFINED BY THE UNITED STATES DEPARTMENT OF AGRICULTURE

______________________________________________________________30  NATURAL RESOURCE AND CONSERVATION SERVICES COUNTY SOIL SURVEY.
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1     * * *

2     "PUBLIC MEETING," A FORUM HELD PURSUANT TO NOTICE UNDER [THE   <

3  ACT OF JULY 3, 1986 (P.L.388, NO.84), KNOWN AS THE "SUNSHINE

_____________________________________________4  ACT."] 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS).

5     * * *

_____________________________________________________6     "REGIONAL PLANNING AGENCY," A PLANNING AGENCY THAT IS

______________________________________________________________7  COMPRISED OF REPRESENTATIVES OF MORE THAN ONE COUNTY. REGIONAL

___________________________________________________________8  PLANNING RESPONSIBILITIES SHALL INCLUDE PROVIDING TECHNICAL

______________________________________________________________9  ASSISTANCE TO COUNTIES AND MUNICIPALITIES, MEDIATING CONFLICTS

________________________________________________________________10  ACROSS COUNTY LINES AND REVIEWING COUNTY COMPREHENSIVE PLANS FOR

_____________________________11  CONSISTENCY WITH ONE ANOTHER.

12     * * *

________________________________________________13     "STATE LAND USE AND GROWTH MANAGEMENT REPORT," A

_________________________________________________________14  COMPREHENSIVE LAND USE AND GROWTH MANAGEMENT REPORT TO BE

_______________________________________________________________15  PREPARED BY THE GOVERNOR'S CENTER FOR LOCAL GOVERNMENT SERVICES   <

_________________________________________________________16  AND WHICH SHALL CONTAIN INFORMATION, DATA AND CONCLUSIONS

______________________________________________________________17  REGARDING GROWTH AND DEVELOPMENT PATTERNS IN THIS COMMONWEALTH

_____________________________________________________________18  AND WHICH WILL OFFER RECOMMENDATIONS TO COMMONWEALTH AGENCIES

______________________________________________________________19  FOR COORDINATION OF EXECUTIVE ACTION, REGULATION AND PROGRAMS.

20     * * *

_______________________________________________________21     "TRADITIONAL NEIGHBORHOOD DEVELOPMENT," AN AREA OF LAND

___________________________________________________________22  DEVELOPED FOR A COMPATIBLE MIXTURE OF RESIDENTIAL UNITS FOR

_______________________________________________________23  VARIOUS INCOME LEVELS AND NONRESIDENTIAL COMMERCIAL AND

________________________________________________________________24  WORKPLACE USES, INCLUDING SOME STRUCTURES THAT PROVIDE FOR A MIX

_____________________________________________________________25  OF USES WITHIN THE SAME BUILDING. RESIDENCES, SHOPS, OFFICES,

_____________________________________________________________26  WORKPLACES, PUBLIC BUILDINGS, AND PARKS ARE INTERWOVEN WITHIN

________________________________________________________27  THE NEIGHBORHOOD SO THAT ALL ARE WITHIN RELATIVELY CLOSE

________________________________________________________________28  PROXIMITY TO EACH OTHER. TRADITIONAL NEIGHBORHOOD DEVELOPMENT IS

_______________________________________________________29  RELATIVELY COMPACT, LIMITED IN SIZE AND ORIENTED TOWARD

________________________________________________________30  PEDESTRIAN ACTIVITY. IT HAS AN IDENTIFIABLE CENTER AND A
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_______________________________________________________________1  DISCERNIBLE EDGE. THE CENTER OF THE NEIGHBORHOOD IS IN THE FORM

_____________________________________________________2  OF A PUBLIC PARK, COMMONS, PLAZA, SQUARE OR PROMINENT

________________________________________________________________3  INTERSECTION OF TWO OR MORE MAJOR STREETS. GENERALLY, THERE IS A

______________________________________________________________4  HIERARCHY OF STREETS LAID OUT IN A RECTILINEAR OR GRID PATTERN

____________________________________________________________5  OF INTERCONNECTING STREETS AND BLOCKS THAT PROVIDES MULTIPLE

_________________________________________________________6  ROUTES FROM ORIGINS TO DESTINATIONS AND ARE APPROPRIATELY

________________________________________________________________7  DESIGNED TO SERVE THE NEEDS OF PEDESTRIANS AND VEHICLES EQUALLY.

8     * * *

9     SECTION 3.  THE ACT IS AMENDED BY ADDING A SECTION TO READ:

_____________________________________________________10     SECTION 212.  INTERGOVERNMENTAL COOPERATION.--FOR THE

________________________________________________________11  PURPOSES OF THIS ACT, THE GOVERNING BODY MAY UTILIZE THE

__________________________________________________________12  AUTHORITY GRANTED UNDER 53 PA.C.S. §§ 2303(A) (RELATING TO

_______________________________________________________________13  INTERGOVERNMENTAL COOPERATION AUTHORIZED) AND 2315 (RELATING TO

________________________________________14  EFFECT OF JOINT COOPERATION AGREEMENTS).

15     SECTION 4.  SECTIONS 301 AND 301.4 OF THE ACT ARE AMENDED TO

16  READ:

17     SECTION 301.  PREPARATION OF COMPREHENSIVE PLAN--(A)  THE

___________________________________18  MUNICIPAL, MULTIMUNICIPAL OR COUNTY COMPREHENSIVE PLAN,

19  CONSISTING OF MAPS, CHARTS AND TEXTUAL MATTER, SHALL INCLUDE,

20  BUT NEED NOT BE LIMITED TO, THE FOLLOWING RELATED BASIC

21  ELEMENTS:

22         (1)  A STATEMENT OF OBJECTIVES OF THE MUNICIPALITY

23     CONCERNING ITS FUTURE DEVELOPMENT, INCLUDING, BUT NOT LIMITED

24     TO, THE LOCATION, CHARACTER AND TIMING OF FUTURE DEVELOPMENT,

25     THAT MAY ALSO SERVE AS A STATEMENT OF COMMUNITY DEVELOPMENT

26     OBJECTIVES AS PROVIDED IN SECTION 606.

27         (2)  A PLAN FOR LAND USE, WHICH MAY INCLUDE PROVISIONS

28     FOR THE AMOUNT, INTENSITY, CHARACTER AND TIMING OF LAND USE

29     PROPOSED FOR RESIDENCE, INDUSTRY, BUSINESS, AGRICULTURE,

30     MAJOR TRAFFIC AND TRANSIT FACILITIES, UTILITIES, COMMUNITY
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1     FACILITIES, PUBLIC GROUNDS, PARKS AND RECREATION,

2     PRESERVATION OF PRIME AGRICULTURAL LANDS, FLOOD PLAINS AND

3     OTHER AREAS OF SPECIAL HAZARDS AND OTHER SIMILAR USES.

4         (2.1)  A PLAN TO MEET THE HOUSING NEEDS OF PRESENT

5     RESIDENTS AND OF THOSE INDIVIDUALS AND FAMILIES ANTICIPATED

6     TO RESIDE IN THE MUNICIPALITY, WHICH MAY INCLUDE CONSERVATION

7     OF PRESENTLY SOUND HOUSING, REHABILITATION OF HOUSING IN

8     DECLINING NEIGHBORHOODS AND THE ACCOMMODATION OF EXPECTED NEW

9     HOUSING IN DIFFERENT DWELLING TYPES AND AT APPROPRIATE

10     DENSITIES FOR HOUSEHOLDS OF ALL INCOME LEVELS.

11         (3)  A PLAN FOR MOVEMENT OF PEOPLE AND GOODS, WHICH MAY

12     INCLUDE EXPRESSWAYS, HIGHWAYS, LOCAL STREET SYSTEMS, PARKING

13     FACILITIES, PEDESTRIAN AND BIKEWAY SYSTEMS, PUBLIC TRANSIT

14     ROUTES, TERMINALS, AIRFIELDS, PORT FACILITIES, RAILROAD

15     FACILITIES AND OTHER SIMILAR FACILITIES OR USES.

16         (4)  A PLAN FOR COMMUNITY FACILITIES AND UTILITIES, WHICH

17     MAY INCLUDE PUBLIC AND PRIVATE EDUCATION, RECREATION,

18     MUNICIPAL BUILDINGS, FIRE AND POLICE STATIONS, LIBRARIES,

19     HOSPITALS, WATER SUPPLY AND DISTRIBUTION, SEWERAGE AND WASTE

20     TREATMENT, SOLID WASTE MANAGEMENT, STORM DRAINAGE, AND FLOOD

21     PLAIN MANAGEMENT, UTILITY CORRIDORS AND ASSOCIATED

22     FACILITIES, AND OTHER SIMILAR FACILITIES OR USES.

23         (4.1)  A STATEMENT OF THE INTERRELATIONSHIPS AMONG THE

24     VARIOUS PLAN COMPONENTS, WHICH MAY INCLUDE AN ESTIMATE OF THE

25     ENVIRONMENTAL, ENERGY CONSERVATION, FISCAL, ECONOMIC

26     DEVELOPMENT AND SOCIAL CONSEQUENCES ON THE MUNICIPALITY.

27         (4.2)  A DISCUSSION OF SHORT- AND LONG-RANGE PLAN

28     IMPLEMENTATION STRATEGIES, WHICH MAY INCLUDE IMPLICATIONS FOR

29     CAPITAL IMPROVEMENTS PROGRAMMING, NEW OR UPDATED DEVELOPMENT

30     REGULATIONS, AND IDENTIFICATION OF PUBLIC FUNDS POTENTIALLY
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1     AVAILABLE.

2         (5)  A STATEMENT INDICATING [THE RELATIONSHIP OF THE]

________3     THAT THE EXISTING AND PROPOSED DEVELOPMENT OF THE

__________________4     MUNICIPALITY [TO] IS COMPATIBLE WITH THE EXISTING AND

___________5     PROPOSED DEVELOPMENT AND PLANS IN CONTIGUOUS PORTIONS OF

___________                      _________________________6     NEIGHBORING MUNICIPALITIES, [TO] OR A STATEMENT INDICATING

__________________________________________________________7     MEASURES WHICH HAVE BEEN TAKEN TO PROVIDE BUFFERS OR OTHER

____________________________________________________________8     TRANSITIONAL DEVICES BETWEEN DISPARATE USES, AND A STATEMENT

____________________________________________________________9     INDICATING THAT THE EXISTING AND PROPOSED DEVELOPMENT OF THE

_________________________________________10     MUNICIPALITY IS GENERALLY CONSISTENT WITH THE OBJECTIVES AND

11     PLANS [FOR DEVELOPMENT IN THE COUNTY OF WHICH IT IS A PART,

_________________________________12     AND TO REGIONAL TRENDS.] OF THE COUNTY COMPREHENSIVE PLAN.

______________________________________________________13         (6)  A PLAN FOR THE PROTECTION OF NATURAL AND HISTORIC

____________________________________________________________14     RESOURCES IDENTIFIED AS REQUIRING PROTECTION BY THE FEDERAL,   <

_________________________________________________________15     STATE, COUNTY OR MUNICIPAL GOVERNMENT, WITH DOCUMENTATION

_____________________________________________________16     PROVIDED IN THE COMPREHENSIVE PLAN. TO THE EXTENT NOT          <

____________________________________________________________17     PREEMPTED BY FEDERAL OR STATE LAW. THIS CLAUSE INCLUDES, BUT

_______________________________________________________18     IS NOT LIMITED TO, WETLANDS AND AQUIFER RECHARGE ZONES,

_______________________________________________________19     WOODLANDS, STEEP SLOPES, PRIME AGRICULTURAL LAND, FLOOD

_________________________________________________________20     PLAINS, UNIQUE NATURAL AREAS AND HISTORIC SITES. THE PLAN

_________________________________________________21     SHALL BE CONSISTENT WITH AND MAY NOT EXCEED THOSE

_________________________________________22     REQUIREMENTS IMPOSED UNDER THE FOLLOWING:

___________________________________________________23             (I)  ACT OF JUNE 22, 1937 (P.L.1987, NO.394), KNOWN

___________________________24         AS "THE CLEAN STREAMS LAW";

___________________________________________________25             (II)  ACT OF MAY 31, 1945 (P.L.1198, NO.418), KNOWN

_________________________________________________________26         AS THE "SURFACE MINING CONSERVATION AND RECLAMATION ACT";

___________________________________________________27             (III)  ACT OF APRIL 27, 1966 (1ST SP.SESS., P.L.31,

________________________________________________________28         NO.1), KNOWN AS "THE BITUMINOUS MINE SUBSIDENCE AND LAND

__________________29         CONSERVATION ACT";

___________________________________________________30             (IV)  ACT OF SEPTEMBER 24, 1968 (P.L.1040, NO.318),
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________________________________________________1         KNOWN AS THE "COAL REFUSE DISPOSAL CONTROL ACT";

_________________________________________________2             (V)  ACT OF DECEMBER 19, 1984 (P.L.1140, NO.223),

___________________________________3         KNOWN AS THE "OIL AND GAS ACT"; AND                        <

__________________________________________________4             (VI)  ACT OF DECEMBER 19, 1984 (P.L.1093, NO.219),

_____________________________________________________5         KNOWN AS THE "NONCOAL SURFACE MINING CONSERVATION AND

_______________________6         RECLAMATION ACT." ACT";                                    <

______________________________________________________7         FURTHERMORE, THE PLAN SHALL BE CONSISTENT WITH AND NOT     <

______________________________________________________8         EXCEED THOSE REQUIREMENTS IMPOSED UNDER THE FOLLOWING:

_________________________________________________9                 (A)  ACT OF JUNE 30, 1981 (P.L.128, NO.43), KNOWN

________________________________________10             AS THE "AGRICULTURAL AREA SECURITY LAW";

____________________________________________11                 (B)  ACT OF JUNE 10, 1982 (P.L.454, NO.133),

___________________________________________________12             ENTITLED "AN ACT PROTECTING AGRICULTURAL OPERATIONS

________________________________________________13             FROM NUISANCE SUITS AND ORDINANCES UNDER CERTAIN

_______________14             CIRCUMSTANCES";

_________________________________________________15                 (C)  ACT OF MAY 20, 1993 (P.L.12, NO.6), KNOWN AS

____________________________________________________16             THE "NUTRIENT MANAGEMENT ACT," REGARDLESS OF WHETHER

________________________________________________17             ANY AGRICULTURAL OPERATION WITHIN THE AREA TO BE

_____________________________________________18             AFFECTED BY THE PLAN IS A CONCENTRATED ANIMAL

___________________________________19             OPERATION AS DEFINED UNDER THE ACT.

___________________________________________________20             (VII)  ACT OF JUNE 30, 1981 (P.L.128, NO.43), KNOWN    <

________________________________________21         AS THE "AGRICULTURAL AREA SECURITY LAW";

_______________________________________________22             (VIII)  ACT OF JUNE 10, 1982 (P.L.454, NO.133),

________________________________________________________23         ENTITLED "AN ACT PROTECTING AGRICULTURAL OPERATIONS FROM

___________________________________________24         NUISANCE SUITS AND ORDINANCES UNDER CERTAIN

___________________25         CIRCUMSTANCES"; AND

__________________________________________________26             (IX)  ACT OF MAY 20, 1993 (P.L.12, NO.6), KNOWN AS

________________________________________________________27         THE "NUTRIENT MANAGEMENT ACT," REGARDLESS OF WHETHER ANY

________________________________________________________28         AGRICULTURAL OPERATION WITHIN THE AREA TO BE AFFECTED BY

______________________________________________________29         THE PLAN IS A CONCENTRATED ANIMAL OPERATION AS DEFINED

______________30         UNDER THE ACT.
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_________________________________________________________1         (7)  IN ADDITION TO ANY OTHER REQUIREMENTS OF THIS ACT, A

________________________________2     COUNTY COMPREHENSIVE PLAN SHALL:

___________________________________________________3             (I)  IDENTIFY LAND USES AS THEY RELATE TO IMPORTANT

_________________________________________________________4         NATURAL RESOURCES AND APPROPRIATE UTILIZATION OF EXISTING

_________5         MINERALS.

___________________________________________________6             (II)  IDENTIFY CURRENT AND PROPOSED LAND USES WHICH

______________________________________________________7         HAVE A REGIONAL IMPACT AND SIGNIFICANCE, SUCH AS LARGE

___________________________________________________8         SHOPPING CENTERS, MAJOR INDUSTRIAL PARKS, MINES AND

_____________________________________________________9         RELATED ACTIVITIES, OFFICE PARKS, STORAGE FACILITIES,

______________________________________________________10         LARGE RESIDENTIAL DEVELOPMENTS, REGIONAL ENTERTAINMENT

________________________________________________________11         AND RECREATIONAL COMPLEXES, HOSPITALS, AIRPORTS AND PORT

___________12         FACILITIES.

_______________________________________________13             (III)  IDENTIFY A PLAN FOR THE PRESERVATION AND        <

_______________________________________________________14         ENHANCEMENT OF PRIME AGRICULTURAL LAND PRESERVATION AND    <

______________________________________________________15         ENHANCEMENT OF AND ENCOURAGE THE COMPATIBILITY OF LAND     <

_________________________________________________________16         USE REGULATION WITH FUTURE ECONOMIC VIABILITY OF EXISTING  <

________________________17         AGRICULTURAL OPERATIONS.

________________________________________________18             (IV)  IDENTIFY A PLAN FOR HISTORIC PRESERVATION.

_____19     (B)  THE COMPREHENSIVE PLAN [MAY] SHALL INCLUDE A PLAN FOR

20  THE RELIABLE SUPPLY OF WATER, CONSIDERING CURRENT AND FUTURE

21  WATER RESOURCES AVAILABILITY, USES AND LIMITATIONS, INCLUDING

22  PROVISIONS ADEQUATE TO PROTECT WATER SUPPLY SOURCES. ANY SUCH

_________23  PLAN SHALL BE GENERALLY CONSISTENT WITH THE STATE WATER PLAN AND

24  ANY APPLICABLE WATER RESOURCES PLAN ADOPTED BY A RIVER BASIN

___________________________________________________25  COMMISSION. IT SHALL ALSO CONTAIN A STATEMENT PERTAINING TO THE   <

_____________________________26  RECOGNITION RECOGNIZING THAT:                                     <

_________________________________________________________27         (1)  LAWFUL ACTIVITIES SUCH AS EXTRACTION OF MINERALS MAY

______________________________________________________28     HAVE IMPACTS UPON IMPACT WATER SUPPLY SOURCES AND SUCH         <

____________________________________________________________29     ACTIVITIES ARE GOVERNED BY STATE STATUTES REGULATING MINERAL   <

____________________________________________________________30     EXTRACTION THAT SPECIFY REPLACEMENT AND RESTORATION OF WATER
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_________________________________________________________1     SUPPLIES IF THE SUPPLIES ARE AFFECTED BY SUCH ACTIVITIES.      <

______________________________________________2         (2)  THE USE OF WATER IN COMMERCIAL COMMERCIAL             <

_________________________________________________________3     AGRICULTURE PRODUCTION MAY HAVE IMPACTS UPON IMPACT WATER      <

_______________4     SUPPLY SOURCES.

_____________________________________________________________5     (C)  THE MUNICIPAL OR MULTIMUNICIPAL COMPREHENSIVE PLAN SHALL

______________________________________________________6  BE REVIEWED AT LEAST EVERY TEN YEARS. THE MUNICIPAL OR

________________________________________________________________7  MULTIMUNICIPAL COMPREHENSIVE PLAN SHALL BE SENT TO THE GOVERNING

______________________________________________________________8  BODIES OF CONTIGUOUS MUNICIPALITIES FOR REVIEW AND COMMENT AND    <

______________________________________________________________9  SHALL ALSO BE SENT TO THE CENTER FOR LOCAL GOVERNMENT SERVICES

___________________________________________________________10  FOR INFORMATIONAL PURPOSES. THE MUNICIPAL OR MULTIMUNICIPAL

____________________________________________________________11  COMPREHENSIVE PLAN SHALL ALSO BE SENT TO THE COUNTY PLANNING

_______________________________________________________________12  COMMISSIONS OR, UPON REQUEST OF A COUNTY PLANNING COMMISSION, A

____________________________________________________________13  REGIONAL PLANNING COMMISSION WHENEVER WHEN THE COMPREHENSIVE      <

________________________________________________________________14  PLAN IS UPDATED OR AT TEN-YEAR INTERVALS, WHICHEVER COMES FIRST,

__________________________________________________15  FOR REVIEW AND COMMENT ON WHETHER THE MUNICIPAL OR

______________________________________________________________16  MULTIMUNICIPAL COMPREHENSIVE PLAN REMAINS GENERALLY CONSISTENT

____________________________________________________________17  WITH THE COUNTY COMPREHENSIVE PLAN AND TO INDICATE WHERE THE

____________________________________________________18  LOCAL PLAN IS THOUGHT TO MAY DEVIATE FROM THE COUNTY              <

___________________19  COMPREHENSIVE PLAN.

__________________________________________________________20     (D)  THE MUNICIPAL, MULTIMUNICIPAL OR COUNTY COMPREHENSIVE     <

_______________________________________________________________21  PLAN MAY IDENTIFY THOSE AREAS WHERE GROWTH AND DEVELOPMENT WILL

_____________________________________________________________22  OCCUR SO THAT A FULL RANGE OF PUBLIC INFRASTRUCTURE SERVICES,

_____________________________________________________________23  INCLUDING SEWER, WATER, HIGHWAYS, POLICE AND FIRE PROTECTION,

___________________________________________________________24  PUBLIC SCHOOLS, PARKS, OPEN SPACE AND OTHER SERVICES CAN BE

________________________________________________________________25  ADEQUATELY PLANNED AND PROVIDED AS NEEDED TO ACCOMMODATE GROWTH.

___26     SECTION 301.4.  COMPLIANCE BY COUNTIES.--(A)  IF A COUNTY

27  DOES NOT HAVE A COMPREHENSIVE PLAN, THEN THAT COUNTY SHALL,

________28  WITHIN THREE YEARS OF THE EFFECTIVE DATE OF THIS ACT, AND WITH

________________________________________________________________29  THE OPPORTUNITY FOR THE ACTIVE REVIEW, COMMENT AND PARTICIPATION  <

________________________________________________________________30  OF THE MUNICIPALITIES AND SCHOOL DISTRICTS WITHIN THE RESPECTIVE
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_______________________________________________________________1  COUNTY AND CONTIGUOUS COUNTIES AND CONTIGUOUS, SCHOOL DISTRICTS   <

__________________________________________2  AND MUNICIPALITIES IN CONTIGUOUS COUNTIES, PREPARE AND ADOPT A    <

3  COMPREHENSIVE PLAN IN ACCORDANCE WITH THE REQUIREMENTS OF

4  SECTION 301. MUNICIPAL COMPREHENSIVE PLANS WHICH ARE ADOPTED

5  SHALL BE GENERALLY CONSISTENT WITH THE ADOPTED COUNTY

6  COMPREHENSIVE PLAN.

________________________________________________________7     (B)  COUNTY PLANNING COMMISSIONS SHALL MAKE AVAILABLE TO       <

_______________________________________________________________8  MUNICIPALITIES IN THEIR COUNTY PUBLISH ADVISORY GUIDELINES THAT   <

____________________________________________________________9  WOULD TO PROMOTE GENERAL CONSISTENCY WITH THE ADOPTED COUNTY      <

_____________________________________________________________10  COMPREHENSIVE PLAN. THESE GUIDELINES SHALL PROMOTE UNIFORMITY

________________________________________________________________11  WITH RESPECT TO LOCAL PLANNING AND ZONING TERMINOLOGY AND COMMON

________________________________________12  TYPES OF MUNICIPAL LAND USE REGULATIONS.

13     SECTION 5.  THE ACT IS AMENDED BY ADDING A SECTION TO READ:

____________________________________________________________14     SECTION 301.5.  FUNDING OF MUNICIPAL PLANNING.--PRIORITY FOR

______________________________________________________________15  STATE GRANTS TO DEVELOP OR REVISE COMPREHENSIVE PLANS SHALL BE

________________________________________________________________16  GIVEN TO THOSE MUNICIPALITIES WHICH AGREE TO ADOPT COMPREHENSIVE

_____________________________________________________________17  PLANS GENERALLY CONSISTENT WITH THE COUNTY COMPREHENSIVE PLAN

____________________________________________________________18  AND WHICH AGREE TO ENACT A NEW ZONING ORDINANCE OR AMENDMENT

________________________________________________________________19  WHICH WOULD FULLY IMPLEMENT THE MUNICIPAL COMPREHENSIVE PLAN. NO

___________________________________________________________20  MORE THAN 25% OF THE TOTAL FUNDS AVAILABLE FOR THESE GRANTS

_________________________________________________________21  SHALL BE DISBURSED UNDER PRIORITY STATUS PURSUANT TO THIS

______________________________________________________________22  PROVISION. MUNICIPALITIES AND COUNTIES SHALL COMPLY WITH THESE

_____________________________________________________________23  AGREEMENTS WITHIN TWO YEARS UNLESS SUCH PERIOD IS EXTENDED BY     <

_________________________________________________________24  THE GRANT-MAKING AGENCY FOR GOOD CAUSE SHOWN THREE YEARS.         <

_________________________________________________________25  FAILURE TO COMPLY WITH THE AGREEMENTS SHALL BE TAKEN INTO

_______________________________________26  CONSIDERATION FOR FUTURE STATE FUNDING.

27     SECTION 6.  SECTIONS 302, 303 AND 306 OF THE ACT ARE AMENDED

28  TO READ:

_____________________________29     SECTION 302.  ADOPTION OF MUNICIPAL, MULTIMUNICIPAL AND        <

______                      _________________________________30  COUNTY COMPREHENSIVE [PLAN] PLANS, COUNTY COMPREHENSIVE PLANS     <
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[1  AND PLAN AMENDMENTS.--(A)  THE GOVERNING BODY [SHALL HAVE THE     <

___]2  POWER TO] MAY ADOPT AND AMEND THE COMPREHENSIVE PLAN AS A WHOLE   <

____[     ]3  OR IN [PARTS] PART. BEFORE ADOPTING OR AMENDING A COMPREHENSIVE   <

4  PLAN, OR ANY PART THEREOF, THE PLANNING AGENCY SHALL HOLD AT

[                         ]5  LEAST ONE PUBLIC MEETING [PURSUANT TO PUBLIC NOTICE] BEFORE       <

6  FORWARDING THE PROPOSED COMPREHENSIVE PLAN OR AMENDMENT THEREOF

7  TO THE GOVERNING BODY. IN REVIEWING THE PROPOSED COMPREHENSIVE

[      ]8  PLAN, THE GOVERNING BODY SHALL CONSIDER THE [REVIEW] COMMENTS OF  <

9  THE COUNTY, CONTIGUOUS MUNICIPALITIES AND THE SCHOOL DISTRICT,

10  AS WELL AS THE PUBLIC MEETING COMMENTS AND THE RECOMMENDATIONS

11  OF THE MUNICIPAL PLANNING AGENCY. THE COMMENTS OF THE COUNTY,

12  CONTIGUOUS MUNICIPALITIES AND THE LOCAL SCHOOL DISTRICT SHALL BE

______13  MADE TO THE GOVERNING BODY WITHIN 45 DAYS OF RECEIPT BY THE       <

______________14  GOVERNING BODY, AND THE PROPOSED PLAN OR AMENDMENT THERETO SHALL

15  NOT BE ACTED UPON UNTIL SUCH COMMENT IS RECEIVED. IF, HOWEVER,

16  THE CONTIGUOUS MUNICIPALITIES AND THE LOCAL SCHOOL DISTRICT FAIL

17  TO RESPOND WITHIN 45 DAYS, THE GOVERNING BODY MAY PROCEED

18  WITHOUT THEIR COMMENTS.

____________________________________________________________19     (A.1)  THE GOVERNING BODY OF THE COUNTY SHALL HAVE THE POWER   <

________________________________________________________________20  TO MAY ADOPT AND AMEND THE COUNTY COMPREHENSIVE PLAN IN WHOLE OR  <

_____________________________________________________________21  IN PART. BEFORE ADOPTING OR AMENDING A COMPREHENSIVE PLAN, OR

________________________________________________________________22  ANY PART THEREOF, THE COUNTY PLANNING AGENCY SHALL HOLD AT LEAST

______________________________________________________________23  ONE PUBLIC MEETING PURSUANT TO PUBLIC NOTICE BEFORE FORWARDING    <

___________________________________________________________24  THE PROPOSED COMPREHENSIVE PLAN OR AMENDMENT THEREOF TO THE

_____________________________________________________________25  GOVERNING BODY. IN REVIEWING THE PROPOSED COMPREHENSIVE PLAN,

________________________________________________________26  THE GOVERNING BODY SHALL CONSIDER THE REVIEW COMMENTS OF          <

_________________________________________________________27  MUNICIPALITIES AND SCHOOL DISTRICTS WITHIN THE COUNTY AND         <

____________________________________________________________28  CONTIGUOUS SCHOOL DISTRICTS AND CONTIGUOUS MUNICIPALITIES IN      <

________________________________________________________________29  CONTIGUOUS COUNTIES AND CONTIGUOUS, MUNICIPALITIES AND COUNTIES,  <

______________________________________________________________30  AS WELL AS THE PUBLIC MEETING COMMENTS AND THE RECOMMENDATIONS
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____________________________________________________________1  OF THE COUNTY PLANNING AGENCY. THE COMMENTS OF THE COUNTIES,

________________________________________________________2  MUNICIPALITIES AND SCHOOL DISTRICTS SHALL BE MADE TO THE

_______________________________________________________________3  GOVERNING BODY WITHIN 45 DAYS OF RECEIPT BY THE GOVERNING BODY,   <

______________________________________________________________4  AND THE PROPOSED COMPREHENSIVE PLAN OR AMENDMENT THERETO SHALL

______________________________________________________________5  NOT BE ACTED UPON UNTIL SUCH COMMENT IS RECEIVED. IF, HOWEVER,

_________________________________________________________6  THE COUNTIES, MUNICIPALITIES AND SCHOOL DISTRICTS FAIL TO

______________________________________________________________7  RESPOND WITHIN 45 DAYS, THE GOVERNING BODY MAY PROCEED WITHOUT

_______________8  THEIR COMMENTS.

9     (B)  THE GOVERNING BODY SHALL HOLD AT LEAST ONE PUBLIC

10  HEARING PURSUANT TO PUBLIC NOTICE. IF, AFTER THE PUBLIC HEARING

11  HELD UPON THE PROPOSED PLAN OR AMENDMENT TO THE PLAN, THE

12  PROPOSED PLAN OR PROPOSED AMENDMENT THERETO IS SUBSTANTIALLY

13  REVISED, THE GOVERNING BODY SHALL HOLD ANOTHER PUBLIC HEARING,

14  PURSUANT TO PUBLIC NOTICE, BEFORE PROCEEDING TO VOTE ON THE PLAN

15  OR AMENDMENT THERETO.

16     (C)  THE ADOPTION OF THE COMPREHENSIVE PLAN, OR ANY PART

17  THEREOF, OR ANY AMENDMENT THERETO, SHALL BE BY RESOLUTION

18  CARRIED BY THE AFFIRMATIVE VOTES OF NOT LESS THAN A MAJORITY OF

19  ALL THE MEMBERS OF THE GOVERNING BODY. THE RESOLUTION SHALL

20  REFER EXPRESSLY TO THE MAPS, CHARTS, TEXTUAL MATTER, AND OTHER

21  MATTERS INTENDED TO FORM THE WHOLE OR PART OF THE PLAN, AND THE

22  ACTION SHALL BE RECORDED ON THE ADOPTED PLAN OR PART.

_______________________________________________________23     (D)  COUNTIES SHALL IN ACCORDANCE WITH SUBSECTION (A.1)

___________________________________________________________24  CONSIDER AMENDMENTS TO THEIR COMPREHENSIVE PLAN PROPOSED BY

____________________________________________________________25  MUNICIPALITIES WHICH ARE CONSIDERING ADOPTION OR REVISION OF

____________________________________________________________26  THEIR MUNICIPAL COMPREHENSIVE PLANS SO AS TO ACHIEVE GENERAL

______________________________________________________________27  CONSISTENCY BETWEEN THE RESPECTIVE PLANS. COUNTY COMPREHENSIVE

_____________________________________________________________28  PLANS SHALL BE UPDATED AT LEAST EVERY TEN YEARS. WHERE TWO OR

_____________________________________________________________29  MORE CONTIGUOUS MUNICIPALITIES REQUEST AMENDMENTS TO A COUNTY

_______________________________________________________30  COMPREHENSIVE PLAN FOR THE PURPOSE OF ACHIEVING GENERAL
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______________________________________________________________1  CONSISTENCY BETWEEN THE MUNICIPAL PLANS OR MULTIMUNICIPAL PLAN

_____________________________________________________________2  AND THE COUNTY COMPREHENSIVE PLAN, THE COUNTY MUST ACCEPT THE

______________________________________________________________3  AMENDMENTS UNLESS GOOD CAUSE FOR THEIR REFUSAL IS ESTABLISHED.

4     SECTION 303.  LEGAL STATUS OF COMPREHENSIVE PLAN WITHIN THE

5  JURISDICTION THAT ADOPTED THE PLAN.--(A)  WHENEVER THE GOVERNING

6  BODY, PURSUANT TO THE PROCEDURES PROVIDED IN SECTION 302, HAS

7  ADOPTED A COMPREHENSIVE PLAN OR ANY PART THEREOF, ANY SUBSEQUENT

8  PROPOSED ACTION OF THE GOVERNING BODY, ITS DEPARTMENTS, AGENCIES

9  AND APPOINTED AUTHORITIES SHALL BE SUBMITTED TO THE PLANNING

10  AGENCY FOR ITS RECOMMENDATIONS WHEN THE PROPOSED ACTION RELATES

11  TO:

12         (1)  THE LOCATION, OPENING, VACATION, EXTENSION,

13     WIDENING, NARROWING OR ENLARGEMENT OF ANY STREET, PUBLIC

14     GROUND, PIERHEAD OR WATERCOURSE;

15         (2)  THE LOCATION, ERECTION, DEMOLITION, REMOVAL OR SALE

16     OF ANY PUBLIC STRUCTURE LOCATED WITHIN THE MUNICIPALITY;

17         (3)  THE ADOPTION, AMENDMENT OR REPEAL OF AN OFFICIAL

18     MAP, SUBDIVISION AND LAND DEVELOPMENT ORDINANCE, ZONING

19     ORDINANCE OR PROVISIONS FOR PLANNED RESIDENTIAL DEVELOPMENT,

20     OR CAPITAL IMPROVEMENTS PROGRAM; OR

21         (4)  THE CONSTRUCTION, EXTENSION OR ABANDONMENT OF ANY

22     WATER LINE, SEWER LINE OR SEWAGE TREATMENT FACILITY.

23     (B)  THE RECOMMENDATIONS OF THE PLANNING AGENCY INCLUDING A

24  SPECIFIC STATEMENT AS TO WHETHER OR NOT THE PROPOSED ACTION IS

25  IN ACCORDANCE WITH THE OBJECTIVES OF THE FORMALLY ADOPTED

26  COMPREHENSIVE PLAN SHALL BE MADE IN WRITING TO THE GOVERNING

27  BODY WITHIN 45 DAYS.

28     (C)  NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, NO

29  ACTION BY THE GOVERNING BODY OF A MUNICIPALITY SHALL BE INVALID

30  NOR SHALL THE SAME BE SUBJECT TO CHALLENGE OR APPEAL ON THE
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1  BASIS THAT SUCH ACTION IS INCONSISTENT WITH, OR FAILS TO COMPLY

_[   ]2  WITH, THE PROVISION OF [THE] A COMPREHENSIVE PLAN.                <

________________________________________________________3     (D)  NOTWITHSTANDING SUBSECTION (C), MUNICIPAL MUNICIPAL       <

________________________________________________________________4  ZONING, SUBDIVISION AND LAND DEVELOPMENT REGULATIONS AND CAPITAL

________________________________________________________________5  IMPROVEMENT PROGRAMS SHALL GENERALLY IMPLEMENT THE MUNICIPAL AND  <

____________________________________________________________6  MULTIMUNICIPAL COMPREHENSIVE PLAN OR, WHERE NONE EXISTS, THE

_______________________________________________________________7  MUNICIPAL STATEMENT OF COMMUNITY DEVELOPMENT OBJECTIVES AND THE   <

__________________________8  COUNTY COMPREHENSIVE PLAN.

9     SECTION 306.  MUNICIPAL AND COUNTY COMPREHENSIVE PLANS.--(A)

10  WHEN A MUNICIPALITY HAVING A COMPREHENSIVE PLAN IS LOCATED IN A

11  COUNTY WHICH HAS ADOPTED A COMPREHENSIVE PLAN, BOTH THE COUNTY

12  AND THE MUNICIPALITY SHALL EACH GIVE THE PLAN OF THE OTHER

13  CONSIDERATION IN ORDER THAT THE OBJECTIVES OF EACH PLAN CAN BE

14  PROTECTED TO THE GREATEST EXTENT POSSIBLE.

15     (B)  WITHIN 30 DAYS AFTER ADOPTION, THE GOVERNING BODY OF A

16  MUNICIPALITY, OTHER THAN A COUNTY, SHALL FORWARD A CERTIFIED

17  COPY OF THE COMPREHENSIVE PLAN, OR PART THEREOF OR AMENDMENT

18  THERETO, TO THE COUNTY PLANNING AGENCY OR, IN COUNTIES WHERE NO

19  PLANNING AGENCY EXISTS, TO THE GOVERNING BODY OF THE COUNTY IN

20  WHICH THE MUNICIPALITY IS LOCATED.

___________________________________________________________21     (C)  COUNTIES SHALL CONSULT WITH MUNICIPALITIES AND SOLICIT

________________________________________________________________22  COMMENT FROM SCHOOL DISTRICTS, MUNICIPAL AUTHORITIES, THE CENTER  <

______________________________________________________________23  FOR LOCAL GOVERNMENT SERVICES, FOR INFORMATIONAL PURPOSES, AND

______________________________________________________________24  PUBLIC UTILITIES DURING THE PROCESS OF PREPARING OR UPDATING A

________________________________________________________25  COUNTY COMPREHENSIVE PLAN IN ORDER TO ASCERTAIN WHERE TO          <

____________________________________________________________26  ANTICIPATE GROWTH AND WHERE ADDITIONAL INFRASTRUCTURE MAY BE

______________________________________27  NEEDED. DETERMINE FUTURE GROWTH NEEDS.                            <

28     SECTION 7.  THE ACT IS AMENDED BY ADDING SECTIONS A SECTION    <

29  TO READ:

____________________________________________________________30     SECTION 307.  STATE LAND USE AND GROWTH MANAGEMENT REPORT.--
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_______________________________________________________________1  THE GOVERNOR'S CENTER FOR LOCAL GOVERNMENT SERVICES SHALL ISSUE   <

______________________________________________________________2  A STATE LAND USE AND GROWTH MANAGEMENT REPORT BY THE YEAR 2005    <

______________________________________________________________3  AND SHALL REVIEW AND UPDATE THE REPORT AT FIVE-YEAR INTERVALS.

4     SECTION 8.  SECTION 501 OF THE ACT IS AMENDED TO READ:         <

5     SECTION 501.  GRANT OF POWER.--THE GOVERNING BODY OF EACH

6  MUNICIPALITY MAY REGULATE SUBDIVISIONS AND LAND DEVELOPMENT

7  WITHIN THE MUNICIPALITY BY ENACTING A SUBDIVISION AND LAND

8  DEVELOPMENT ORDINANCE. THE ORDINANCE SHALL REQUIRE THAT ALL

9  SUBDIVISION AND LAND DEVELOPMENT PLATS OF LAND SITUATED WITHIN

10  THE MUNICIPALITY SHALL BE SUBMITTED FOR APPROVAL TO THE

_                _11  GOVERNING BODY OR, IN LIEU THEREOF, TO A PLANNING AGENCY

___________________12  DESIGNATED IN THE ORDINANCE FOR THIS PURPOSE, IN WHICH CASE ANY

___________________________________________________________13  PLANNING AGENCY ACTION SHALL BE CONSIDERED AS ACTION OF THE

______________14  GOVERNING BODY. ALL POWERS GRANTED HEREIN TO THE GOVERNING BODY

15  OR THE PLANNING AGENCY SHALL BE EXERCISED IN ACCORDANCE WITH THE

16  PROVISIONS OF THE SUBDIVISION AND LAND DEVELOPMENT ORDINANCE. IN

17  THE CASE OF ANY DEVELOPMENT GOVERNED BY PLANNED RESIDENTIAL

18  DEVELOPMENT PROVISIONS ADOPTED PURSUANT TO ARTICLE VII, HOWEVER,

19  THE APPLICABLE PROVISIONS OF THE SUBDIVISION AND LAND

20  DEVELOPMENT ORDINANCE SHALL BE AS MODIFIED BY SUCH PROVISIONS

21  AND THE PROCEDURES WHICH SHALL BE FOLLOWED IN THE APPROVAL OF

22  ANY PLAT, AND THE RIGHTS AND DUTIES OF THE PARTIES THERETO SHALL

23  BE GOVERNED BY ARTICLE VII AND THE PROVISIONS ADOPTED

24  THEREUNDER. PROVISIONS REGULATING MOBILEHOME PARKS SHALL BE SET

25  FORTH IN SEPARATE AND DISTINCT ARTICLES OF ANY SUBDIVISION AND

26  LAND DEVELOPMENT ORDINANCE ADOPTED PURSUANT TO ARTICLE V[,] OR

27  ANY PLANNED RESIDENTIAL DEVELOPMENT PROVISIONS ADOPTED PURSUANT

28  TO ARTICLE VII.

29     SECTION 9.  THE ACT IS AMENDED BY ADDING A SECTION TO READ:

___________________________________________________________30     SECTION 502.1.  CONTIGUOUS MUNICIPALITIES.--(A)  THE COUNTY
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_________________________________________________________1  PLANNING COMMISSION SHALL OFFER A MEDIATION OPTION TO ANY

_____________________________________________________________2  MUNICIPALITY WHICH BELIEVES THAT ITS CITIZENS WILL EXPERIENCE

______________________________________________________________3  HARM AS THE RESULT OF A AN APPLICANT'S PROPOSED SUBDIVISION OR    <

_________________________________________________________4  DEVELOPMENT OF LAND IN A CONTIGUOUS MUNICIPALITY, IF THAT         <

___________________________________________________________5  CONTIGUOUS MUNICIPALITY AGREES THE MUNICIPALITIES AGREE. IN       <

_______________________________________________________________6  EXERCISING SUCH AN OPTION, THE MEDIATING PARTIES SHALL MEET THE   <

____________________________________________________________7  STIPULATIONS AND FOLLOW MUNICIPALITIES SHALL COMPLY WITH THE      <

_____________________________________________________________8  PROCEDURES SET FORTH IN ARTICLE IX. THE COST OF THE MEDIATION

______________________________________________________________9  SHALL BE SHARED EQUALLY BY THE DISPUTING MUNICIPALITIES UNLESS    <

_____________________________________________________________10  OTHERWISE AGREED UPON BY THE MEDIATING PARTIES. THE APPLICANT     <

_____________________________________________________11  SHALL HAVE THE RIGHT TO PARTICIPATE IN THE MEDIATION.

_____________________________________________________________12     (B)  IN ANY INSTANCE WHERE A MUNICIPALITY HAS A COMPREHENSIVE  <

______________________________________________________________13  PLAN AND IMPLEMENTING ORDINANCES THAT ARE GENERALLY CONSISTENT

________________________________________________________________14  WITH THE COUNTY COMPREHENSIVE PLAN AND A CONTIGUOUS MUNICIPALITY

_____________________________________________________________15  THAT IS CONSIDERING A CHANGE OF USE OR A SUBDIVISION AND LAND

______________________________________________________________16  DEVELOPMENT PROPOSAL EITHER DOES NOT HAVE A COMPREHENSIVE PLAN

________________________________________________________________17  AND ORDINANCE GENERALLY CONSISTENT WITH THE COUNTY COMPREHENSIVE

____________________________________________________________18  PLAN OR THE PROPOSAL REQUIRES A VARIANCE FROM THAT GENERALLY

________________________________________________________19  CONSISTENT PLAN AND ORDINANCE, THE GOVERNING BODY OF THE

______________________________________________________________20  MUNICIPALITY SHALL HAVE THE RIGHT TO APPEAR AND COMMENT BEFORE

________________________________________________________________21  THE GOVERNING BODY AND THE VARIOUS BOARDS AND COMMISSIONS OF THE

___________________________________________________________22  CONTIGUOUS MUNICIPALITY CONSIDERING A PROPOSED SUBDIVISION,

______________________________________________________________23  CHANGE OF LAND USE OR LAND DEVELOPMENT WHEN THE GOVERNING BODY

_______________________________________________________________24  DETERMINES THAT THE PROPOSAL WILL HAVE A NEGATIVE IMPACT ON THE

______________________________25  RESIDENTS IN ITS MUNICIPALITY.

__________________________________________________________26     (B)  THE GOVERNING BODY OF THE MUNICIPALITY MAY APPEAR AND     <

______________________________________________________________27  COMMENT BEFORE THE GOVERNING BODY OF A CONTIGUOUS MUNICIPALITY

________________________________________________________28  AND THE VARIOUS BOARDS AND COMMISSIONS OF THE CONTIGUOUS

_______________________________________________________________29  MUNICIPALITY CONSIDERING A PROPOSED SUBDIVISION, CHANGE OF LAND

________________________30  USE OR LAND DEVELOPMENT.
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1     SECTION 8.  SECTION 509(A) OF THE ACT IS AMENDED TO READ:      <

2     SECTION 10.  SECTION 503(1) OF THE ACT, AMENDED DECEMBER 18,   <

3  1996 (P.L.1102, NO.165), IS AMENDED TO READ:

4     SECTION 503.  CONTENTS OF SUBDIVISION AND LAND DEVELOPMENT

5  ORDINANCE.--THE SUBDIVISION AND LAND DEVELOPMENT ORDINANCE MAY

6  INCLUDE, BUT NEED NOT BE LIMITED TO:

7         (1)  PROVISIONS FOR THE SUBMITTAL AND PROCESSING OF

8     PLATS, INCLUDING THE CHARGING OF REVIEW FEES, AND

9     SPECIFICATIONS FOR SUCH PLATS, INCLUDING CERTIFICATION AS TO

10     THE ACCURACY OF PLATS AND PROVISIONS FOR PRELIMINARY AND

11     FINAL APPROVAL AND FOR PROCESSING OF FINAL APPROVAL BY STAGES

12     OR SECTIONS OF DEVELOPMENT. SUCH PLATS AND SURVEYS SHALL BE

13     PREPARED IN ACCORDANCE WITH THE ACT OF MAY 23, 1945 (P.L.913,

14     NO.367), KNOWN AS THE "ENGINEER, LAND SURVEYOR AND GEOLOGIST

15     REGISTRATION LAW," EXCEPT THAT THIS REQUIREMENT SHALL NOT

16     PRECLUDE THE PREPARATION OF A PLAT IN ACCORDANCE WITH THE ACT

17     OF JANUARY 24, 1966 (1965 P.L.1527, NO.535), KNOWN AS THE

18     "LANDSCAPE ARCHITECTS' REGISTRATION LAW," WHEN IT IS

19     APPROPRIATE TO PREPARE THE PLAT USING PROFESSIONAL SERVICES

20     AS SET FORTH IN THE DEFINITION OF THE "PRACTICE OF LANDSCAPE

21     ARCHITECTURE" UNDER SECTION 2 OF THAT ACT. REVIEW FEES MAY

22     INCLUDE REASONABLE AND NECESSARY CHARGES BY THE

23     MUNICIPALITY'S PROFESSIONAL CONSULTANTS OR ENGINEER FOR

24     REVIEW AND REPORT THEREON TO THE MUNICIPALITY. SUCH REVIEW

25     FEES SHALL BE BASED UPON A SCHEDULE ESTABLISHED BY ORDINANCE

26     OR RESOLUTION. SUCH REVIEW FEES SHALL BE REASONABLE AND IN

27     ACCORDANCE WITH THE ORDINARY AND CUSTOMARY CHARGES BY THE

28     MUNICIPAL ENGINEER OR CONSULTANT FOR SIMILAR SERVICE IN THE

29     COMMUNITY, BUT IN NO EVENT SHALL THE FEES EXCEED THE RATE OR

30     COST CHARGED BY THE ENGINEER OR CONSULTANT TO THE

19990S0300B2058                 - 83 -



1     MUNICIPALITIES WHEN FEES ARE NOT REIMBURSED OR OTHERWISE

2     IMPOSED ON APPLICANTS.

3             (I)  IN THE EVENT THE APPLICANT DISPUTES THE AMOUNT

4         OF ANY SUCH REVIEW FEES, THE APPLICANT SHALL, WITHIN

________                            ___________5         [TEN] FOURTEEN DAYS OF THE [BILLING DATE] APPLICANT'S

___________________6         RECEIPT OF THE BILL, NOTIFY THE MUNICIPALITY THAT SUCH

7         FEES ARE DISPUTED, IN WHICH CASE THE MUNICIPALITY SHALL

8         NOT DELAY OR DISAPPROVE A SUBDIVISION OR LAND DEVELOPMENT

9         APPLICATION DUE TO THE APPLICANT'S REQUEST OVER DISPUTED

10         FEES.

11             (II)  IN THE EVENT THAT THE MUNICIPALITY AND THE

12         APPLICANT CANNOT AGREE ON THE AMOUNT OF REVIEW FEES WHICH

13         ARE REASONABLE AND NECESSARY, THEN THE APPLICANT AND THE

14         MUNICIPALITY SHALL FOLLOW THE PROCEDURE FOR DISPUTE

___________________15         RESOLUTION SET FORTH IN SECTION 510(G), PROVIDED THAT THE

_________________________________________________________16         PROFESSIONALS RESOLVING SUCH DISPUTE SHALL BE OF THE SAME

______________________________________________________17         PROFESSION OR DISCIPLINE AS THE CONSULTANTS WHOSE FEES

__________________18         ARE BEING DISPUTED.

19         * * *

20     SECTION 11.  SECTIONS 508 INTRODUCTORY PARAGRAPH AND (4)(II),

21  509(A) AND 513(A) OF THE ACT ARE AMENDED TO READ:

22     SECTION 508.  APPROVAL OF PLATS.--ALL APPLICATIONS FOR

23  APPROVAL OF A PLAT (OTHER THAN THOSE GOVERNED BY ARTICLE VII),

24  WHETHER PRELIMINARY OR FINAL, SHALL BE ACTED UPON BY THE

25  GOVERNING BODY OR THE PLANNING AGENCY WITHIN SUCH TIME LIMITS AS

26  MAY BE FIXED IN THE SUBDIVISION AND LAND DEVELOPMENT ORDINANCE

27  BUT THE GOVERNING BODY OR THE PLANNING AGENCY SHALL RENDER ITS

28  DECISION AND COMMUNICATE IT TO THE APPLICANT NOT LATER THAN 90

29  DAYS FOLLOWING THE DATE OF THE REGULAR MEETING OF THE GOVERNING

30  BODY OR THE PLANNING AGENCY (WHICHEVER FIRST REVIEWS THE
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__1  APPLICATION) NEXT FOLLOWING THE DATE THE APPLICATION IS FILED OR

_____________________________________________________2  AFTER A FINAL ORDER OF COURT REMANDING AN APPLICATION, PROVIDED

3  THAT SHOULD THE SAID NEXT REGULAR MEETING OCCUR MORE THAN 30

__________________4  DAYS FOLLOWING THE FILING OF THE APPLICATION, OR THE FINAL ORDER

_____________5  OF THE COURT, THE SAID 90-DAY PERIOD SHALL BE MEASURED FROM THE

6  30TH DAY FOLLOWING THE DAY THE APPLICATION HAS BEEN FILED.

7         * * *

8         (4)  CHANGES IN THE ORDINANCE SHALL AFFECT PLATS AS

9     FOLLOWS:

10             * * *

11             (II)  WHEN AN APPLICATION FOR APPROVAL OF A PLAT,

12         WHETHER PRELIMINARY OR FINAL, HAS BEEN APPROVED WITHOUT

13         CONDITIONS OR APPROVED BY THE APPLICANT'S ACCEPTANCE OF

14         CONDITIONS, NO SUBSEQUENT CHANGE OR AMENDMENT IN THE

15         ZONING, SUBDIVISION OR OTHER GOVERNING ORDINANCE OR PLAN

16         SHALL BE APPLIED TO AFFECT ADVERSELY THE RIGHT OF THE

17         APPLICANT TO COMMENCE AND TO COMPLETE ANY ASPECT OF THE

18         APPROVED DEVELOPMENT IN ACCORDANCE WITH THE TERMS OF SUCH

_________19         APPROVAL WITHIN FIVE YEARS FROM SUCH APPROVAL. THE FIVE-

_____________________________________________________20         YEAR PERIOD SHALL BE EXTENDED FOR THE DURATION OF ANY

________________________________________________21         LITIGATION, INCLUDING APPEALS, WHICH PREVENT THE

______________________________________________________22         COMMENCEMENT OR COMPLETION OF THE DEVELOPMENT, AND FOR

__________________________________________________23         THE DURATION OF ANY SEWER OR UTILITY MORATORIUM OR

_________________________________________________________24         PROHIBITION WHICH WAS IMPOSED SUBSEQUENT TO THE FILING OF

_________________________________________________________25         AN APPLICATION FOR PRELIMINARY APPROVAL OF A PLAT. IN THE

_______________________________________________________26         EVENT OF AN APPEAL FILED BY ANY PARTY FROM THE APPROVAL

_______________________________________________________27         OR DISAPPROVAL OF A PLAT, THE FIVE-YEAR PERIOD SHALL BE

_______________________________________________________28         EXTENDED BY THE TOTAL TIME FROM THE DATE THE APPEAL WAS

_________________________________________________________29         FILED UNTIL A FINAL ORDER IN SUCH MATTER HAS BEEN ENTERED

______________________________________________________30         AND ALL APPEALS HAVE BEEN CONCLUDED AND ANY PERIOD FOR
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___________________________________________________1         FILING APPEALS OR REQUESTS FOR RECONSIDERATION HAVE

_______________________________________________________2         EXPIRED. PROVIDED, HOWEVER, NO EXTENSION SHALL BE BASED

_________________________________________________________3         UPON ANY WATER OR SEWER MORATORIUM WHICH WAS IN EFFECT AS

_______________________________________________________4         OF THE DATE OF THE FILING OF A PRELIMINARY APPLICATION.

5             * * *

6     SECTION 509.  COMPLETION OF IMPROVEMENTS OR GUARANTEE THEREOF

7  PREREQUISITE TO FINAL PLAT APPROVAL.--(A)  NO PLAT SHALL BE

8  FINALLY APPROVED UNLESS THE STREETS SHOWN ON SUCH PLAT HAVE BEEN

9  IMPROVED TO A MUD-FREE OR OTHERWISE PERMANENTLY PASSABLE

10  CONDITION, OR IMPROVED AS MAY BE REQUIRED BY THE SUBDIVISION AND

11  LAND DEVELOPMENT ORDINANCE AND ANY WALKWAYS, CURBS, GUTTERS,

12  STREET LIGHTS, FIRE HYDRANTS, SHADE TREES, WATER MAINS, SANITARY

13  SEWERS, STORM SEWERS AND OTHER IMPROVEMENTS AS MAY BE REQUIRED

14  BY THE SUBDIVISION AND LAND DEVELOPMENT ORDINANCE HAVE BEEN

15  INSTALLED IN ACCORDANCE WITH SUCH ORDINANCE. IN LIEU OF THE

16  COMPLETION OF ANY IMPROVEMENTS REQUIRED AS A CONDITION FOR THE

17  FINAL APPROVAL OF A PLAT, INCLUDING IMPROVEMENTS OR FEES

18  REQUIRED PURSUANT TO SECTION 509(I), THE SUBDIVISION AND LAND

19  DEVELOPMENT ORDINANCE SHALL PROVIDE FOR THE DEPOSIT WITH THE

20  MUNICIPALITY OF FINANCIAL SECURITY IN AN AMOUNT SUFFICIENT TO

21  COVER THE COSTS OF SUCH IMPROVEMENTS OR COMMON AMENITIES

22  INCLUDING, BUT NOT LIMITED TO, ROADS, STORM WATER DETENTION

23  AND/OR RETENTION BASINS AND OTHER RELATED DRAINAGE FACILITIES,

24  RECREATIONAL FACILITIES, OPEN SPACE IMPROVEMENTS, OR BUFFER OR

_______________________25  SCREEN PLANTINGS WHICH MAY BE REQUIRED. THE APPLICANT SHALL NOT

______________________________________________________________26  BE REQUIRED TO PROVIDE FINANCIAL SECURITY FOR THE COSTS OF ANY

____________________________________________________________27  IMPROVEMENTS FOR WHICH FINANCIAL SECURITY IS REQUIRED BY AND      <

_______________________________________________________________28  PROVIDED TO THE DEPARTMENT OF TRANSPORTATION IN CONNECTION WITH

______________________________________________________________29  THE ISSUANCE OF A HIGHWAY OCCUPANCY PERMIT PURSUANT TO SECTION

_______________________________________________________________30  420 OF THE ACT OF JUNE 1, 1945 (P.L.1242, NO.428), KNOWN AS THE
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____________________1  "STATE HIGHWAY LAW."

2     * * *

3     SECTION 513.  RECORDING PLATS AND DEEDS.--(A)  UPON THE        <

4  APPROVAL OF A FINAL PLAT, THE DEVELOPER SHALL WITHIN 90 DAYS OF

___________________________________________5  SUCH FINAL APPROVAL, OR THE DATE THE APPROVAL OF THE GOVERNING

______________________________________________6  BODY IS NOTED ON THE PLAT, WHICHEVER IS LATER, RECORD SUCH PLAT

7  IN THE OFFICE OF THE RECORDER OF DEEDS OF THE COUNTY IN WHICH

8  THE MUNICIPALITY IS LOCATED. WHENEVER SUCH PLAT APPROVAL IS

9  REQUIRED BY A MUNICIPALITY, THE RECORDER OF DEEDS OF THE COUNTY

10  SHALL NOT ACCEPT ANY PLAT FOR RECORDING, UNLESS SUCH PLAT

11  OFFICIALLY NOTES THE APPROVAL OF THE GOVERNING BODY AND REVIEW

12  BY THE COUNTY PLANNING AGENCY, IF ONE EXISTS.

13     * * *

14     SECTION 9 12.  SECTION 503-A OF THE ACT IS AMENDED BY ADDING   <

15  A SUBSECTION TO READ:

16     SECTION 503-A.  GRANT OF POWER.--* * *

____________________________________________________________17     (H)  THE POWERS PROVIDED BY THIS SECTION MAY BE EXERCISED BY

___________________________________________________________18  TWO OR MORE MUNICIPALITIES, OTHER THAN COUNTIES, WHICH HAVE

________________________________________________________________19  ADOPTED A JOINT MUNICIPAL COMPREHENSIVE PLAN PURSUANT TO ARTICLE

______________________________________________________20  XI THROUGH A JOINT MUNICIPAL AUTHORITY, SUBJECT TO THE

____________________________________________________21  CONDITIONS AND PROCEDURES SET FORTH IN THIS ARTICLE.

22     SECTION 10 13.  SECTIONS 504-A AND 505-A OF THE ACT, ADDED     <

23  DECEMBER 19, 1990 (P.L.1343, NO.209), ARE AMENDED TO READ:

24     SECTION 504-A.  TRANSPORTATION CAPITAL IMPROVEMENTS PLAN.--

25  (A)  A TRANSPORTATION CAPITAL IMPROVEMENTS PLAN SHALL BE

26  PREPARED AND ADOPTED BY THE GOVERNING BODY OF THE MUNICIPALITY

27  PRIOR TO THE ENACTMENT OF ANY IMPACT FEE ORDINANCE. THE

28  MUNICIPALITY SHALL PROVIDE QUALIFIED PROFESSIONALS TO ASSIST THE

29  TRANSPORTATION IMPACT FEE ADVISORY COMMITTEE OR THE PLANNING

30  COMMISSION IN THE PREPARATION OF THE TRANSPORTATION CAPITAL
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1  IMPROVEMENTS PLAN AND CALCULATION OF THE IMPACT FEES TO BE

2  IMPOSED TO IMPLEMENT THE PLAN IN ACCORDANCE WITH THE PROCEDURES,

3  PROVISIONS AND STANDARDS SET FORTH IN THIS ACT.

4     (B)  (1)  AN IMPACT FEE ADVISORY COMMITTEE SHALL BE CREATED

5     BY RESOLUTION OF A MUNICIPALITY INTENDING TO ADOPT A

6     TRANSPORTATION IMPACT FEE ORDINANCE. THE RESOLUTION SHALL

7     DESCRIBE THE GEOGRAPHICAL AREA OR AREAS OF THE MUNICIPALITY

8     FOR WHICH THE ADVISORY COMMITTEE SHALL DEVELOP THE LAND USE

9     ASSUMPTIONS AND CONDUCT THE ROADWAY SUFFICIENCY ANALYSIS

10     STUDIES.

11         (2)  THE ADVISORY COMMITTEE SHALL CONSIST OF NO FEWER

12     THAN 7 NOR MORE THAN 15 MEMBERS, ALL OF WHOM SHALL SERVE

13     WITHOUT COMPENSATION. THE GOVERNING BODY OF THE MUNICIPALITY

14     SHALL APPOINT AS MEMBERS OF THE ADVISORY COMMITTEE PERSONS

15     WHO ARE EITHER RESIDENTS OF THE MUNICIPALITY OR CONDUCT

16     BUSINESS WITHIN THE MUNICIPALITY AND ARE NOT EMPLOYEES OR

17     OFFICIALS OF THE MUNICIPALITY. NOT LESS THAN 40% OF THE

18     MEMBERS OF THE ADVISORY COMMITTEE SHALL BE REPRESENTATIVES OF

19     THE REAL ESTATE, COMMERCIAL AND RESIDENTIAL DEVELOPMENT, AND

20     BUILDING INDUSTRIES. THE MUNICIPALITY MAY ALSO APPOINT

21     TRAFFIC OR TRANSPORTATION ENGINEERS OR PLANNERS TO SERVE ON

22     THE ADVISORY COMMITTEE PROVIDED THE APPOINTMENT IS MADE AFTER

23     CONSULTATION WITH THE ADVISORY COMMITTEE MEMBERS. THE TRAFFIC

24     OR TRANSPORTATION ENGINEERS OR PLANNERS APPOINTED TO THE

25     ADVISORY COMMITTEE MAY NOT BE EMPLOYED BY THE MUNICIPALITY

26     FOR THE DEVELOPMENT OF OR CONSULTATION ON THE ROADWAYS

27     SUFFICIENCY ANALYSIS WHICH MAY LEAD TO THE ADOPTION OF THE

28     TRANSPORTATION CAPITAL IMPROVEMENTS PLAN.

29         (3)  THE GOVERNING BODY OF THE MUNICIPALITY MAY ELECT TO

30     DESIGNATE THE MUNICIPAL PLANNING COMMISSION APPOINTED
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1     PURSUANT TO ARTICLE II AS THE IMPACT FEE ADVISORY COMMITTEE.

2     IF THE EXISTING PLANNING COMMISSION DOES NOT INCLUDE MEMBERS

3     REPRESENTATIVE OF THE REAL ESTATE, COMMERCIAL AND RESIDENTIAL

4     DEVELOPMENT, AND BUILDING INDUSTRIES AT NO LESS THAN 40% OF

5     THE MEMBERSHIP, THE GOVERNING BODY OF THE MUNICIPALITY SHALL

6     APPOINT THE SUFFICIENT NUMBER OF REPRESENTATIVES OF THE

7     AFOREMENTIONED INDUSTRIES WHO RESIDE IN THE MUNICIPALITY OR

8     CONDUCT BUSINESS WITHIN THE MUNICIPALITY TO SERVE AS AD HOC

9     VOTING MEMBERS OF THE PLANNING COMMISSION WHENEVER SUCH

10     COMMISSION FUNCTIONS AS THE IMPACT FEE ADVISORY COMMITTEE.

11         (4)  NO IMPACT FEE ORDINANCE MAY BE INVALIDATED AS A

12     RESULT OF ANY LEGAL ACTION CHALLENGING THE COMPOSITION OF THE

13     ADVISORY COMMITTEE WHICH IS NOT BROUGHT WITHIN 90 DAYS

14     FOLLOWING THE FIRST PUBLIC MEETING OF SAID ADVISORY

15     COMMITTEE.

16         (5)  THE ADVISORY COMMITTEE SHALL SERVE IN AN ADVISORY

17     CAPACITY AND SHALL HAVE THE FOLLOWING DUTIES:

18             (I)  TO MAKE RECOMMENDATIONS WITH RESPECT TO LAND USE

19         ASSUMPTIONS, THE DEVELOPMENT OF COMPREHENSIVE ROAD

20         IMPROVEMENTS AND IMPACT FEES.

21             (II)  TO MAKE RECOMMENDATIONS TO APPROVE, DISAPPROVE

22         OR MODIFY A CAPITAL IMPROVEMENT PROGRAM BY PREPARING A

23         WRITTEN REPORT CONTAINING THESE RECOMMENDATIONS TO THE

24         MUNICIPALITY.

25             (III)  TO MONITOR AND EVALUATE THE IMPLEMENTATION OF

26         A CAPITAL IMPROVEMENT PROGRAM AND THE ASSESSMENT OF

27         IMPACT FEES, AND REPORT ANNUALLY TO THE MUNICIPALITY WITH

28         RESPECT TO THE SAME.

29             (IV)  TO ADVISE THE MUNICIPALITY OF THE NEED TO

30         REVISE OR UPDATE THE LAND USE ASSUMPTIONS, CAPITAL
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1         IMPROVEMENT PROGRAM OR IMPACT FEES.

2     (C)  (1)  AS A PREREQUISITE TO THE DEVELOPMENT OF THE

3     TRANSPORTATION CAPITAL IMPROVEMENTS PLAN, THE ADVISORY

4     COMMITTEE SHALL DEVELOP LAND USE ASSUMPTIONS FOR THE

5     DETERMINATION OF FUTURE GROWTH AND DEVELOPMENT WITHIN THE

6     DESIGNATED AREA OR AREAS AS DESCRIBED BY THE MUNICIPAL

7     RESOLUTION AND RECOMMEND ITS FINDINGS TO THE GOVERNING BODY.

8     PRIOR TO THE ISSUANCE AND PRESENTATION OF A WRITTEN REPORT TO

9     THE MUNICIPALITY ON THE RECOMMENDATIONS FOR PROPOSED LAND USE

10     ASSUMPTIONS UPON WHICH TO BASE THE DEVELOPMENT OF THE

11     TRANSPORTATION CAPITAL IMPROVEMENTS PLAN, THE ADVISORY

12     COMMITTEE SHALL CONDUCT A PUBLIC HEARING, FOLLOWING THE

13     PROVIDING OF PROPER NOTICE IN ACCORDANCE WITH SECTION 107,

14     FOR THE CONSIDERATION OF THE LAND USE ASSUMPTION PROPOSALS.

15     FOLLOWING RECEIPT OF THE ADVISORY COMMITTEE REPORT, WHICH

16     SHALL INCLUDE THE FINDINGS OF THE PUBLIC HEARING, THE

17     GOVERNING BODY OF THE MUNICIPALITY SHALL BY RESOLUTION

18     APPROVE, DISAPPROVE OR MODIFY THE LAND USE ASSUMPTIONS

19     RECOMMENDED BY THE ADVISORY COMMITTEE.

20         (2)  THE LAND USE ASSUMPTIONS REPORT SHALL:

21             (I)  DESCRIBE THE EXISTING LAND USES WITHIN THE

22         DESIGNATED AREA OR AREAS AND THE HIGHWAYS, ROADS OR

23         STREETS INCORPORATED THEREIN.

24             (II)  TO THE EXTENT POSSIBLE, REFLECT PROJECTED

25         CHANGES IN LAND USES, DENSITIES OF RESIDENTIAL

26         DEVELOPMENT, INTENSITIES OF NONRESIDENTIAL DEVELOPMENT

27         AND POPULATION GROWTH RATES WHICH MAY AFFECT THE LEVEL OF

28         TRAFFIC WITHIN THE DESIGNATED AREA OR AREAS OVER A PERIOD

29         OF AT LEAST THE NEXT FIVE YEARS. THESE PROJECTIONS SHALL

30         BE BASED ON AN ANALYSIS OF POPULATION GROWTH RATES DURING
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1         THE PRIOR FIVE-YEAR PERIOD, CURRENT ZONING REGULATIONS,

2         APPROVED SUBDIVISION AND LAND DEVELOPMENTS, AND THE

3         FUTURE LAND USE PLAN CONTAINED IN THE ADOPTED MUNICIPAL

4         COMPREHENSIVE PLAN. IT MAY ALSO REFER TO ALL

5         PROFESSIONALLY PRODUCED STUDIES AND REPORTS PERTAINING TO

6         THE MUNICIPALITY REGARDING SUCH ITEMS AS DEMOGRAPHICS,

7         PARKS AND RECREATION, ECONOMIC DEVELOPMENT AND ANY OTHER

8         STUDY DEEMED APPROPRIATE BY THE MUNICIPALITY.

9         (3)  IF THE MUNICIPALITY IS LOCATED IN A COUNTY WHICH HAS

10     CREATED A COUNTY PLANNING AGENCY, THE ADVISORY COMMITTEE

11     SHALL FORWARD A COPY OF THEIR PROPOSED LAND USE ASSUMPTIONS

12     TO THE COUNTY PLANNING AGENCY FOR ITS COMMENTS AT LEAST 30

13     DAYS PRIOR TO THE PUBLIC HEARING. AT THE SAME TIME, THE

14     ADVISORY COMMITTEE SHALL ALSO FORWARD COPIES OF THE PROPOSED

15     ASSUMPTIONS TO ALL CONTIGUOUS MUNICIPALITIES AND TO THE LOCAL

16     SCHOOL DISTRICT FOR THEIR REVIEW AND COMMENTS.

17     (D)  (1)  UPON ADOPTION OF THE LAND USE ASSUMPTIONS BY THE

18     MUNICIPALITY, THE ADVISORY COMMITTEE SHALL PREPARE, OR CAUSE

19     TO BE PREPARED, A ROADWAY SUFFICIENCY ANALYSIS WHICH SHALL

20     ESTABLISH THE EXISTING LEVEL OF INFRASTRUCTURE SUFFICIENCY

21     AND PREFERRED LEVELS OF SERVICE WITHIN ANY DESIGNATED AREA OR

22     AREAS OF THE MUNICIPALITY AS DESCRIBED BY THE RESOLUTION

23     ADOPTED PURSUANT TO THE CREATION OF THE ADVISORY COMMITTEE.

24     THE ROADWAY SUFFICIENCY ANALYSIS SHALL BE PREPARED FOR ANY

25     HIGHWAY, ROAD OR STREET WITHIN THE DESIGNATED AREA OR AREAS

26     ON WHICH THE NEED FOR ROAD IMPROVEMENTS ATTRIBUTABLE TO

27     PROJECTED FUTURE NEW DEVELOPMENT IS ANTICIPATED. THE

28     MUNICIPALITY SHALL COMMISSION A TRAFFIC OR TRANSPORTATION

29     ENGINEER OR PLANNER TO ASSIST THE ADVISORY COMMITTEE IN THE

30     PREPARATION OF THE ROADWAY SUFFICIENCY ANALYSIS.
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______________________________________________________1     MUNICIPALITIES MAY JOINTLY COMMISSION SUCH ENGINEER OR

_____________________________________________________________2     PLANNER TO ASSIST IN THE PREPARATION OF MULTIPLE MUNICIPALITY

______________________________________________________3     ROADWAY SUFFICIENCY ANALYSES. IN PREPARING THE ROADWAY

__________________________________________________________4     SUFFICIENCY ANALYSIS REPORT, THE ENGINEER MAY CONSIDER AND

_____________________________________________________________5     REFER TO PREVIOUSLY PRODUCED PROFESSIONAL STUDIES AND REPORTS

_____________________________________________________6     RELEVANT TO THE PRODUCTION OF THE ROADWAY SUFFICIENCY

_____________________________________7     ANALYSIS AS REQUIRED BY THIS SECTION. IT SHALL BE DEEMED THAT

8     THE ROADS, STREETS AND HIGHWAYS NOT ON THE ROADWAY

9     SUFFICIENCY ANALYSIS REPORT ARE NOT IMPACTED BY FUTURE

10     DEVELOPMENT. THE ROADWAY SUFFICIENCY ANALYSIS SHALL INCLUDE

11     THE FOLLOWING COMPONENTS:

12             (I)  THE ESTABLISHMENT OF EXISTING VOLUMES OF TRAFFIC

13         AND EXISTING LEVELS OF SERVICE.

14             (II)  THE IDENTIFICATION OF A PREFERRED LEVEL OF

15         SERVICE ESTABLISHED PURSUANT TO THE FOLLOWING:

16                 (A)  THE LEVEL OF SERVICE SHALL BE ONE OF THE

17             CATEGORIES OF ROAD SERVICE AS DEFINED BY THE

18             TRANSPORTATION RESEARCH BOARD OF THE NATIONAL ACADEMY

19             OF SCIENCES OR THE INSTITUTE OF TRANSPORTATION

20             ENGINEERS. THE MUNICIPALITY MAY CHOOSE TO SELECT A

21             LEVEL OF SERVICE ON A TRANSPORTATION SERVICE AREA

22             BASIS AS THE PREFERRED LEVEL OF SERVICE. THE

23             PREFERRED LEVELS OF SERVICE SHALL BE DESIGNATED BY

24             THE GOVERNING BODY OF THE MUNICIPALITY FOLLOWING

25             DETERMINATION OF THE EXISTING LEVEL OF SERVICE AS

26             ESTABLISHED BY THE ROADWAY SUFFICIENCY ANALYSIS. IF

27             THE PREFERRED LEVEL OF SERVICE IS DESIGNATED AS

28             GREATER THAN THE EXISTING LEVEL OF SERVICE, THE

29             MUNICIPALITY SHALL BE REQUIRED TO IDENTIFY ROAD

30             IMPROVEMENTS NEEDED TO CORRECT THE EXISTING
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1             DEFICIENCIES.

2                 (B)  FOLLOWING ADOPTION OF THE PREFERRED LEVEL OF

3             SERVICE, SUCH LEVEL OF SERVICE MAY BE WAIVED FOR A

4             PARTICULAR ROAD SEGMENT OR INTERSECTION IF THE

5             MUNICIPALITY FINDS THAT ONE OR MORE OF THE FOLLOWING

6             EFFECTIVELY PRECLUDES PROVISION OF ROAD IMPROVEMENTS

7             NECESSARY TO MEET THE LEVEL OF SERVICE: GEOMETRIC

8             DESIGN LIMITATIONS, TOPOGRAPHIC LIMITATIONS OR THE

9             UNAVAILABILITY OF NECESSARY RIGHT-OF-WAY.

10             (III)  THE IDENTIFICATION OF EXISTING DEFICIENCIES

11         WHICH NEED TO BE REMEDIED TO ACCOMMODATE EXISTING TRAFFIC

12         AT THE PREFERRED LEVEL OF SERVICE.

13             (IV)  THE SPECIFICATION OF THE REQUIRED ROAD

14         IMPROVEMENTS NEEDED TO BRING THE EXISTING LEVEL OF

15         SERVICE TO THE PREFERRED LEVEL OF SERVICE.

16             (V)  A PROJECTION OF ANTICIPATED TRAFFIC VOLUMES,

17         WITH A SEPARATE DETERMINATION OF PASS-THROUGH TRIPS, FOR

18         A PERIOD OF NOT LESS THAN FIVE YEARS FROM THE DATE OF THE

19         PREPARATION OF THE ROADWAY SUFFICIENCY ANALYSIS BASED

20         UPON THE LAND USE ASSUMPTIONS ADOPTED UNDER THIS SECTION.

21             (VI)  THE IDENTIFICATION OF FORECASTED DEFICIENCIES

22         WHICH WILL BE CREATED BY "PASS-THROUGH" TRIPS.

23         (2)  THE ADVISORY COMMITTEE SHALL PROVIDE THE GOVERNING

24     BODY WITH THE FINDINGS OF THE ROADWAY SUFFICIENCY ANALYSIS.

25     FOLLOWING RECEIPT OF THE ADVISORY COMMITTEE REPORT, THE

26     GOVERNING BODY SHALL BY RESOLUTION APPROVE, DISAPPROVE OR

27     MODIFY THE ROADWAY SUFFICIENCY ANALYSIS RECOMMENDED BY THE

28     ADVISORY COMMITTEE.

29     (E)  (1)  UTILIZING THE INFORMATION PROVIDED BY THE LAND USE

30     ASSUMPTION AND THE ROADWAY SUFFICIENCY ANALYSIS AS THE BASIS
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1     FOR DETERMINATION OF THE NEED FOR ROAD IMPROVEMENTS TO REMEDY

2     EXISTING DEFICIENCIES AND ACCOMMODATE FUTURE PROJECTED

3     TRAFFIC VOLUMES, THE ADVISORY COMMITTEE SHALL IDENTIFY THOSE

4     CAPITAL PROJECTS WHICH THE MUNICIPALITY SHOULD CONSIDER FOR

5     ADOPTION IN ITS TRANSPORTATION CAPITAL IMPROVEMENTS PLAN AND

6     SHALL RECOMMEND THE DELINEATION OF THE TRANSPORTATION SERVICE

7     AREA OR AREAS. THE CAPITAL IMPROVEMENT PLAN SHALL BE

8     DEVELOPED IN ACCORDANCE WITH GENERALLY ACCEPTED ENGINEERING

9     AND PLANNING PRACTICES. THE CAPITAL IMPROVEMENT PROGRAM SHALL

10     INCLUDE PROJECTIONS OF ALL DESIGNATED ROAD IMPROVEMENTS IN

11     THE CAPITAL IMPROVEMENT PROGRAM. THE TOTAL COST OF THE ROAD

12     IMPROVEMENTS SHALL BE BASED UPON ESTIMATED COSTS, USING

13     STANDARD TRAFFIC ENGINEERING STANDARDS, WITH A 10% MAXIMUM

14     CONTINGENCY WHICH MAY BE ADDED TO SAID ESTIMATE. THESE COSTS

15     SHALL INCLUDE IMPROVEMENTS TO CORRECT EXISTING DEFICIENCIES

16     WITH IDENTIFIED ANTICIPATED SOURCES OF FUNDING AND TIMETABLES

17     FOR IMPLEMENTATION. THE TRANSPORTATION CAPITAL IMPROVEMENTS

18     PLAN SHALL INCLUDE THE FOLLOWING COMPONENTS:

19             (I)  A DESCRIPTION OF THE EXISTING HIGHWAYS, ROADS

20         AND STREETS WITHIN THE TRANSPORTATION SERVICE AREA AND

21         THE ROAD IMPROVEMENTS REQUIRED TO UPDATE, IMPROVE, EXPAND

22         OR REPLACE SUCH HIGHWAYS, ROADS AND STREETS IN ORDER TO

23         MEET THE PREFERRED LEVEL OF SERVICE AND USAGE AND

24         STRICTER SAFETY, EFFICIENCY, ENVIRONMENTAL OR REGULATORY

25         STANDARDS NOT ATTRIBUTABLE TO NEW DEVELOPMENT.

26             (II)  A PLAN SPECIFYING THE ROAD IMPROVEMENTS WITHIN

27         THE TRANSPORTATION SERVICE AREA ATTRIBUTABLE TO

28         FORECASTED PASS-THROUGH TRAFFIC SO AS TO MAINTAIN THE

29         PREFERRED LEVEL OF SERVICE AFTER EXISTING DEFICIENCIES

30         IDENTIFIED BY THE ROADWAY SUFFICIENCY ANALYSIS HAVE BEEN

19990S0300B2058                 - 94 -



1         REMEDIED.

2             (III)  A PLAN SPECIFYING THE ROAD IMPROVEMENTS OR

3         PORTIONS THEREOF WITHIN THE TRANSPORTATION SERVICE AREA

4         ATTRIBUTABLE TO THE PROJECTED FUTURE DEVELOPMENT,

5         CONSISTENT WITH THE ADOPTED LAND USE ASSUMPTIONS, IN

6         ORDER TO MAINTAIN THE PREFERRED LEVEL OF SERVICE AFTER

7         ACCOMMODATION FOR PASS-THROUGH TRAFFIC AND AFTER EXISTING

8         DEFICIENCIES IDENTIFIED IN THE ROADWAY SUFFICIENCY

9         ANALYSIS HAVE BEEN REMEDIED.

10             (IV)  THE PROJECTED COSTS OF THE ROAD IMPROVEMENTS TO

11         BE INCLUDED IN THE TRANSPORTATION CAPITAL IMPROVEMENTS

12         PLAN, CALCULATING SEPARATELY FOR EACH PROJECT BY THE

13         FOLLOWING CATEGORIES:

14                 (A)  THE COSTS OR PORTION THEREOF ASSOCIATED WITH

15             CORRECTING EXISTING DEFICIENCIES AS SPECIFIED IN

16             SUBPARAGRAPH (I).

17                 (B)  THE COSTS OR PORTIONS THEREOF ATTRIBUTABLE

18             TO PROVIDING ROAD IMPROVEMENTS TO ACCOMMODATE

19             FORECASTED PASS-THROUGH TRIPS AS SPECIFIED IN

20             SUBPARAGRAPH (II).

21                 (C)  THE COSTS OF PROVIDING NECESSARY ROAD

22             IMPROVEMENTS OR PORTIONS THEREOF ATTRIBUTABLE TO

23             PROJECTED FUTURE DEVELOPMENT AS SPECIFIED IN

________________________________24             SUBPARAGRAPH (III)[.]; PROVIDED THAT NO MORE THAN 50%

____________________________________________________25             OF THE COST OF THE IMPROVEMENTS TO ANY HIGHWAY, ROAD

_______________________________________________26             OR STREET WHICH QUALIFIES AS A STATE HIGHWAY OR

_____________________________________________________27             PORTION OF THE RURAL STATE HIGHWAY SYSTEM AS PROVIDED

____________________________________________________28             IN SECTION 102 OF THE ACT OF JUNE 1, 1945 (P.L.1242,

_________________________________________________29             NO.428), KNOWN AS THE "STATE HIGHWAY LAW," MAY BE

_________30             INCLUDED.
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1             (V)  A PROJECTED TIMETABLE AND PROPOSED BUDGET FOR

2         CONSTRUCTING EACH ROAD IMPROVEMENT CONTAINED IN THE PLAN.

3             (VI)  THE PROPOSED SOURCE OF FUNDING FOR EACH CAPITAL

4         IMPROVEMENT INCLUDED IN THE ROAD PLAN. THIS SHALL INCLUDE

5         ANTICIPATED REVENUE FROM THE FEDERAL GOVERNMENT, STATE

6         GOVERNMENT, MUNICIPALITY, IMPACT FEES AND ANY OTHER

7         SOURCE. THE ESTIMATED REVENUE FOR EACH CAPITAL

8         IMPROVEMENT IN THE PLAN WHICH IS TO BE PROVIDED BY IMPACT

9         FEES SHALL BE IDENTIFIED SEPARATELY FOR EACH PROJECT.

10         (2)  THE SOURCE OF FUNDING REQUIRED FOR PROJECTS TO

11     REMEDY EXISTING DEFICIENCIES AS SET FORTH IN PARAGRAPH (1)(I)

12     AND THE ROAD IMPROVEMENTS ATTRIBUTABLE TO FORECASTED PASS-

13     THROUGH TRAFFIC AS SET FORTH IN PARAGRAPH (1)(II) SHALL BE

14     EXCLUSIVE OF FUNDS GENERATED FROM THE ASSESSMENT OF IMPACT

15     FEES. [THOSE IMPROVEMENTS SET FORTH IN PARAGRAPH (1)(III) TO

16     ANY HIGHWAY, ROAD OR STREET WHICH QUALIFIES AS A STATE

17     HIGHWAY OR A PORTION OF THE RURAL STATE HIGHWAY SYSTEM AS

18     PROVIDED IN SECTION 102 OF THE ACT OF JUNE 1, 1945 (P.L.1242,

19     NO.428), KNOWN AS THE "STATE HIGHWAY LAW," MAY BE FUNDED FROM

20     IMPACT FEES IN AN AMOUNT NOT TO EXCEED 50% OF THE TOTAL COST

21     OF SUCH IMPROVEMENTS.]

22         (3)  UPON THE COMPLETION OF THE TRANSPORTATION CAPITAL

23     IMPROVEMENTS PLAN AND PRIOR TO ITS ADOPTION BY THE GOVERNING

24     BODY OF THE MUNICIPALITY AND THE ENACTMENT OF A MUNICIPAL

25     IMPACT FEE ORDINANCE, THE ADVISORY COMMITTEE SHALL HOLD AT

26     LEAST ONE PUBLIC HEARING FOR CONSIDERATION OF THE PLAN.

27     NOTIFICATION OF THE PUBLIC HEARING SHALL COMPLY WITH THE

28     REQUIREMENT OF SECTION 107. THE PLAN SHALL BE AVAILABLE FOR

29     PUBLIC INSPECTION AT LEAST TEN WORKING DAYS PRIOR TO THE DATE

30     OF THE PUBLIC HEARING. AFTER PRESENTATION OF THE

19990S0300B2058                 - 96 -



1     RECOMMENDATION BY THE ADVISORY COMMITTEE OR ITS

2     REPRESENTATIVES AT A PUBLIC MEETING OF THE GOVERNING BODY,

3     THE GOVERNING BODY MAY MAKE SUCH CHANGES TO THE PLAN PRIOR TO

4     ITS ADOPTION AS THE GOVERNING BODY DEEMS APPROPRIATE

5     FOLLOWING REVIEW OF THE PUBLIC COMMENTS MADE AT THE PUBLIC

6     HEARING.

_____________7         (4)  THE GOVERNING BODY MAY PERIODICALLY, BUT NO MORE

_________________________8     FREQUENTLY THAN ANNUALLY, REQUEST THE IMPACT FEE ADVISORY

9     COMMITTEE TO REVIEW THE CAPITAL IMPROVEMENTS PLAN AND IMPACT

10     FEE CHARGES AND MAKE RECOMMENDATIONS FOR REVISIONS FOR

11     SUBSEQUENT CONSIDERATION AND ADOPTION BY THE GOVERNING BODY

12     BASED ONLY ON THE FOLLOWING:

13             (I)  NEW SUBSEQUENT DEVELOPMENT WHICH HAS OCCURRED IN

14         THE MUNICIPALITY.

15             (II)  CAPITAL IMPROVEMENTS CONTAINED IN THE CAPITAL

16         IMPROVEMENTS PLAN, THE CONSTRUCTION OF WHICH HAS BEEN

17         COMPLETED.

18             (III)  UNAVOIDABLE DELAYS BEYOND THE RESPONSIBILITY

19         OR CONTROL OF THE MUNICIPALITY IN THE CONSTRUCTION OF

20         CAPITAL IMPROVEMENTS CONTAINED IN THE PLAN.

21             (IV)  SIGNIFICANT CHANGES IN THE LAND USE

22         ASSUMPTIONS.

_______[                   ]23             (V)  [SIGNIFICANT CHANGES] CHANGES IN THE ESTIMATED    <

24         COSTS OF THE PROPOSED TRANSPORTATION CAPITAL

___________________________________________25         IMPROVEMENTS, WHICH MAY BE RECALCULATED BY APPLYING THE

____________________________________________________26         CONSTRUCTION COST INDEX AS PUBLISHED IN THE AMERICAN

___________________________________________________27         CITY/COUNTY MAGAZINE OR THE ENGINEERING NEWS RECORD.

28             (VI)  SIGNIFICANT CHANGES IN THE PROJECTED REVENUE

29         FROM ALL SOURCES LISTED NEEDED FOR THE CONSTRUCTION OF

30         THE TRANSPORTATION CAPITAL IMPROVEMENTS.
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1     (F)  ANY IMPROVEMENTS TO FEDERAL-AID OR STATE HIGHWAYS TO BE

2  FUNDED IN PART BY IMPACT FEES SHALL REQUIRE THE APPROVAL OF THE

3  DEPARTMENT OF TRANSPORTATION AND, IF NECESSARY, THE UNITED

4  STATES DEPARTMENT OF TRANSPORTATION. NOTHING IN THIS ACT SHALL

5  BE DEEMED TO ALTER OR DIMINISH THE POWERS, DUTIES OR

6  JURISDICTION OF THE DEPARTMENT OF TRANSPORTATION WITH RESPECT TO

7  STATE HIGHWAYS OR THE RURAL STATE HIGHWAY SYSTEM.

____________________________________________________________8     (G)  TWO OR MORE MUNICIPALITIES MAY, UPON AGREEMENT, APPOINT

________________________________________________________________9  A JOINT IMPACT FEE ADVISORY COMMITTEE WHICH MAY DEVELOP ROADWAY

____________________________________________________________10  SUFFICIENCY ANALYSES AND TRANSPORTATION CAPITAL IMPROVEMENTS

______________________________________________________________11  PLANS FOR THE PARTICIPATING MUNICIPALITIES. THE MEMBERS OF THE

_________________________________________________________12  ADVISORY COMMITTEE MUST BE EITHER RESIDENTS OF OR CONDUCT

________________________________________________________13  BUSINESS WITHIN ONE OF THE PARTICIPATING MUNICIPALITIES.

14     SECTION 505-A.  ESTABLISHMENT AND ADMINISTRATION OF IMPACT

15  FEES.--(A)  (1)  THE IMPACT FEE FOR TRANSPORTATION CAPITAL

16     IMPROVEMENTS SHALL BE BASED UPON THE TOTAL COSTS OF THE ROAD

17     IMPROVEMENTS INCLUDED IN THE ADOPTED CAPITAL IMPROVEMENT PLAN

18     WITHIN A GIVEN TRANSPORTATION SERVICE AREA ATTRIBUTABLE TO

19     AND NECESSITATED BY NEW DEVELOPMENT WITHIN THE SERVICE AREA

__________20     AS [DEFINED] CALCULATED PURSUANT TO SECTION [504-

__________________21     A(E)(1)(III)] 504-A(E)(1)(IV)(C), DIVIDED BY THE NUMBER OF

22     ANTICIPATED PEAK HOUR TRIPS GENERATED BY ALL NEW DEVELOPMENT

23     CONSISTENT WITH THE ADOPTED LAND USE ASSUMPTIONS AND

24     CALCULATED IN ACCORDANCE WITH THE TRIP GENERATION MANUAL

25     PUBLISHED BY THE INSTITUTE OF TRANSPORTATION ENGINEERS,

26     FOURTH OR SUBSEQUENT EDITION AS ADOPTED BY THE MUNICIPALITY

27     BY ORDINANCE OR RESOLUTION TO EQUAL A PER TRIP COST FOR

28     TRANSPORTATION IMPROVEMENTS WITHIN THE SERVICE AREA.

29         (2)  THE SPECIFIC IMPACT FEE FOR A SPECIFIC NEW

30     DEVELOPMENT OR SUBDIVISION WITHIN THE SERVICE AREA FOR ROAD
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1     IMPROVEMENTS SHALL BE DETERMINED AS OF THE DATE OF

2     PRELIMINARY LAND DEVELOPMENT OR SUBDIVISION APPROVAL BY

3     MULTIPLYING THE PER TRIP COST ESTABLISHED FOR THE SERVICE

4     AREA AS DETERMINED IN SECTION 503-A(A) BY THE ESTIMATED

_________5     NUMBER OF PEAK-HOUR TRIPS TO BE GENERATED BY THE NEW

6     DEVELOPMENT OR SUBDIVISION USING GENERALLY ACCEPTED TRAFFIC

7     ENGINEERING STANDARDS.

8         (3)  A MUNICIPALITY MAY AUTHORIZE OR REQUIRE THE

9     PREPARATION OF A SPECIAL TRANSPORTATION STUDY IN ORDER TO

10     DETERMINE TRAFFIC GENERATION OR CIRCULATION FOR A NEW

11     NONRESIDENTIAL DEVELOPMENT TO ASSIST IN THE DETERMINATION OF

12     THE AMOUNT OF THE TRANSPORTATION FEE FOR SUCH DEVELOPMENT OR

13     SUBDIVISION. THE MUNICIPALITY SHALL SET FORTH BY ORDINANCE

14     THE CIRCUMSTANCES IN WHICH SUCH A STUDY SHOULD BE AUTHORIZED

15     OR REQUIRED, PROVIDED HOWEVER, THAT NO SPECIAL TRANSPORTATION

16     STUDY SHALL BE REQUIRED WHEN THERE IS NO DEVIATION FROM THE

17     LAND USE ASSUMPTIONS RESULTING IN INCREASED DENSITY,

18     INTENSITY OR TRIP GENERATION BY A PARTICULAR DEVELOPMENT. A

_______________19     DEVELOPER OR MUNICIPALITY MAY, HOWEVER, AT ANY TIME,

20     VOLUNTARILY PREPARE AND SUBMIT A TRAFFIC STUDY FOR A PROPOSED

21     DEVELOPMENT OR MAY HAVE SUCH A STUDY PREPARED AT ITS EXPENSE

22     AFTER THE DEVELOPMENT IS COMPLETED TO INCLUDE ACTUAL TRIPS

23     GENERATED BY THE DEVELOPMENT FOR USE IN ANY APPEAL AS

24     PROVIDED FOR UNDER THIS ACT. THE SPECIAL TRANSPORTATION STUDY

25     SHALL BE PREPARED BY A QUALIFIED TRAFFIC OR TRANSPORTATION

26     ENGINEER USING PROCEDURES AND METHODS ESTABLISHED BY THE

27     MUNICIPALITY BASED ON GENERALLY ACCEPTED TRANSPORTATION

28     PLANNING AND ENGINEERING STANDARDS. THE STUDY, WHERE REQUIRED

29     BY THE MUNICIPALITY, SHALL BE SUBMITTED PRIOR TO THE

30     IMPOSITION OF AN IMPACT FEE AND SHALL BE TAKEN INTO
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1     CONSIDERATION BY THE MUNICIPALITY IN INCREASING OR REDUCING

2     THE AMOUNT OF THE IMPACT FEE FOR THE NEW DEVELOPMENT FOR THE

3     AMOUNT SHOWN ON THE IMPACT FEE SCHEDULE ADOPTED BY THE

4     MUNICIPALITY.

5     (B)  THE GOVERNING BODY SHALL ENACT AN IMPACT ORDINANCE

6  SETTING FORTH A DESCRIPTION OF THE BOUNDARIES AND A FEE SCHEDULE

7  FOR EACH TRANSPORTATION SERVICE AREA. AT LEAST TEN WORKING DAYS

8  PRIOR TO THE ADOPTION OF THE ORDINANCE AT A PUBLIC MEETING, THE

9  ORDINANCE SHALL BE AVAILABLE FOR PUBLIC INSPECTION. THE IMPACT

10  FEE ORDINANCE SHALL INCLUDE, BUT NOT BE LIMITED TO, THOSE

11  PROVISIONS SET FORTH IN SECTION 503-A(A) AND CONFORM WITH THE

12  STANDARDS, PROVISIONS AND PROCEDURES SET FORTH IN THIS ACT.

13     (C)  (1)  A MUNICIPALITY MAY GIVE NOTICE OF ITS INTENTION TO

14     ADOPT AN IMPACT FEE ORDINANCE BY PUBLISHING A STATEMENT OF

15     SUCH INTENTION TWICE IN ONE NEWSPAPER OF GENERAL CIRCULATION

16     IN THE MUNICIPALITY. THE FIRST PUBLICATION SHALL NOT OCCUR

17     BEFORE THE ADOPTION OF THE RESOLUTION BY WHICH THE

18     MUNICIPALITY ESTABLISHES ITS IMPACT FEE ADVISORY COMMITTEE.

19     THE SECOND PUBLICATION SHALL OCCUR NOT LESS THAN ONE NOR MORE

20     THAN THREE WEEKS THEREAFTER.

21         (2)  A MUNICIPAL IMPACT FEE ORDINANCE ADOPTED UNDER AND

22     PURSUANT TO THIS ACT MAY PROVIDE THAT THE PROVISIONS OF THE

23     ORDINANCE MAY HAVE RETROACTIVE APPLICATION, FOR A PERIOD NOT

24     TO EXCEED 18 MONTHS AFTER THE ADOPTION OF THE RESOLUTION

25     CREATING AN IMPACT FEE ADVISORY COMMITTEE PURSUANT TO SECTION

26     504-A(B)(1), TO PRELIMINARY OR TENTATIVE APPLICATIONS FOR

27     LAND DEVELOPMENT, SUBDIVISION OR PRD WITH THE MUNICIPALITY ON

28     OR AFTER THE FIRST PUBLICATION OF THE MUNICIPALITY'S

29     INTENTION TO ADOPT AN IMPACT FEE ORDINANCE; PROVIDED,

30     HOWEVER, THAT THE IMPACT FEE IMPOSED ON BUILDING PERMITS FOR
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1     CONSTRUCTION OF NEW DEVELOPMENT APPROVED PURSUANT TO SUCH

2     APPLICATIONS FILED DURING THE PERIOD OF PENDANCY SHALL NOT

3     EXCEED $1,000 PER ANTICIPATED PEAK HOUR TRIP AS CALCULATED IN

4     ACCORDANCE WITH THE GENERALLY ACCEPTED TRAFFIC ENGINEERING

5     STANDARDS AS SET FORTH UNDER THE PROVISIONS OF SUBSECTION

6     (A)(1) OR THE SUBSEQUENTLY ADOPTED FEE ESTABLISHED BY THE

7     ORDINANCE, WHICHEVER IS LESS.

8         (3)  NO ACTION UPON AN APPLICATION FOR LAND DEVELOPMENT,

9     SUBDIVISION OR PRD SHALL BE POSTPONED, DELAYED OR EXTENDED BY

10     THE MUNICIPALITY BECAUSE ADOPTION OF A MUNICIPAL IMPACT FEE

11     ORDINANCE IS BEING CONSIDERED. FURTHERMORE, THE ADOPTION OF

12     AN IMPACT FEE ORDINANCE MORE THAN 18 MONTHS AFTER ADOPTION OF

13     A RESOLUTION CREATING THE IMPACT FEE ADVISORY COMMITTEE SHALL

14     NOT BE RETROACTIVE OR APPLICABLE TO PLATS SUBMITTED FOR

15     PRELIMINARY OR TENTATIVE APPROVAL PRIOR TO THE LEGAL

16     PUBLICATION OF THE PROPOSED IMPACT FEE ORDINANCE AND ANY FEES

17     COLLECTED PURSUANT TO THIS SUBSECTION SHALL BE REFUNDED TO

18     THE PAYOR OF SUCH FEES; PROVIDED THE ADOPTION OF THE IMPACT

19     FEE ORDINANCE WAS NOT DELAYED DUE TO THE INITIATION OF ANY

20     LITIGATION CHALLENGING THE ADOPTION OF SUCH ORDINANCE.

21     (D)  ANY IMPACT FEES COLLECTED BY A MUNICIPALITY PURSUANT TO

22  A MUNICIPAL ORDINANCE SHALL BE DEPOSITED BY THE MUNICIPALITY

23  INTO AN INTEREST-BEARING FUND ACCOUNT DESIGNATED SOLELY FOR

24  IMPACT FEES, CLEARLY IDENTIFYING THE TRANSPORTATION SERVICE AREA

25  FROM WHICH THE FEE WAS RECEIVED. FUNDS COLLECTED IN ONE

26  TRANSPORTATION SERVICE AREA MUST BE ACCOUNTED FOR AND EXPENDED

27  WITHIN THAT TRANSPORTATION SERVICE AREA, AND SUCH FUNDS SHALL

28  ONLY BE EXPENDED FOR THAT PORTION OF THE TRANSPORTATION CAPITAL

29  IMPROVEMENTS IDENTIFIED AS BEING FUNDED BY IMPACT FEES UNDER THE

___________________30  TRANSPORTATION CAPITAL IMPROVEMENTS PLAN. NOTWITHSTANDING ANY

19990S0300B2058                 - 101 -



______________________________________________________________1  OTHER PROVISIONS OF THIS ACT, MUNICIPALITIES MAY EXPEND IMPACT

__________________________________________________________2  FEES PAID BY AN APPLICANT ON PROJECTS NOT CONTAINED IN THE

_______________________________________________________________3  ADOPTED TRANSPORTATION CAPITAL IMPROVEMENT PLAN, OR MAY PROVIDE

____________________________________________________________4  CREDIT AGAINST IMPACT FEES FOR THE VALUE OF ANY CONSTRUCTION

________________________________________________________________5  PROJECTS NOT CONTAINED IN THE TRANSPORTATION CAPITAL IMPROVEMENT

______________________________________________________________6  PLAN WHICH ARE PERFORMED AT THE APPLICANT'S EXPENSE, IF ALL OF

_______________________________7  THE FOLLOWING CRITERIA ARE MET:

_________________________________________________________8         (1)  THE APPLICANT HAS PROVIDED WRITTEN CONSENT TO USE OF

__________________________________________________________9     ITS COLLECTED IMPACT FEES, OR THE PROVISION OF SUCH CREDIT

_________________________________________________10     AGAINST THE APPLICANT'S IMPACT FEES, FOR SPECIFIC

_____________________________________________________11     TRANSPORTATION PROJECTS WHICH ARE NOT INCLUDED IN THE

________________________________________12     TRANSPORTATION CAPITAL IMPROVEMENT PLAN.

_____________________________________________________13         (2)  THE ALTERNATIVE TRANSPORTATION PROJECTS, WHETHER

_____________________________________________________________14     HIGHWAY OR MULTIMODAL, HAVE AS THEIR PURPOSE THE REDUCTION OF

___________________________________________________________15     TRAFFIC CONGESTION OR THE REMOVAL OF VEHICLE TRIPS FROM THE

________________16     ROADWAY NETWORK.

_______________________________________________________17         (3)  THE MUNICIPALITY AMENDS ITS TRANSPORTATION CAPITAL

____________________________________________________18     IMPROVEMENT PLAN COMPONENTS REQUIRED BY SECTION 504-

__________________________________________________________19     A(E)(1)(VI) TO PROVIDE REPLACEMENT OF THE COLLECTED IMPACT

_______________________________________________________20     FEES TRANSFERRED TO TRANSPORTATION PROJECTS OUTSIDE THE

_____________________________________________________________21     APPROVED TRANSPORTATION CAPITAL IMPROVEMENT PLAN FROM SOURCES

________________________________________________________22     OTHER THAN IMPACT FEES OR DEVELOPER CONTRIBUTIONS WITHIN

________________________________________________________23     THREE YEARS OF COMPLETION OF THE ALTERNATIVE PROJECTS TO

___________________________________________________________24     WHICH THE TRANSFERRED FEES WERE APPLIED OR FOR WHICH CREDIT

_____________25     WAS PROVIDED. ALL INTEREST EARNED ON SUCH FUNDS SHALL BECOME

26     FUNDS OF THAT ACCOUNT. THE MUNICIPALITY SHALL PROVIDE THAT AN

27     ACCOUNTING BE MADE ANNUALLY FOR ANY FUND ACCOUNT CONTAINING

28     IMPACT FEE PROCEEDS AND EARNED INTEREST. SUCH ACCOUNTING

29     SHALL INCLUDE, BUT NOT BE LIMITED TO, THE TOTAL FUNDS

30     COLLECTED, THE SOURCE OF THE FUNDS COLLECTED, THE TOTAL
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1     AMOUNT OF INTEREST ACCRUING ON SUCH FUNDS AND THE AMOUNT OF

2     FUNDS EXPENDED ON SPECIFIC TRANSPORTATION IMPROVEMENTS.

3     NOTICE OF THE AVAILABILITY OF THE RESULTS OF THE ACCOUNTING

4     SHALL BE INCLUDED AND PUBLISHED AS PART OF THE ANNUAL AUDIT

5     REQUIRED OF MUNICIPALITIES. A COPY OF THE REPORT SHALL ALSO

6     BE PROVIDED TO THE ADVISORY COMMITTEE.

7     (E)  ALL TRANSPORTATION IMPACT FEES IMPOSED UNDER THE TERMS

8  OF THIS ACT SHALL BE PAYABLE AT THE TIME OF THE ISSUANCE OF

9  BUILDING PERMITS FOR THE APPLICABLE NEW DEVELOPMENT OR

10  SUBDIVISION. THE MUNICIPALITY MAY NOT REQUIRE THE APPLICANT TO

11  PROVIDE A GUARANTEE OF FINANCIAL SECURITY FOR THE PAYMENT OF ANY

12  TRANSPORTATION IMPACT FEES, EXCEPT THE MUNICIPALITY MAY PROVIDE

13  FOR THE DEPOSIT WITH THE MUNICIPALITY OF FINANCIAL SECURITY IN

14  AN AMOUNT SUFFICIENT TO COVER THE COST OF THE CONSTRUCTION OF

15  ANY ROAD IMPROVEMENT CONTAINED IN THE TRANSPORTATION CAPITAL

16  IMPROVEMENT PLAN WHICH IS PERFORMED BY THE APPLICANT.

17     (F)  AN APPLICANT SHALL BE ENTITLED TO A CREDIT AGAINST THE

18  IMPACT FEE IN THE AMOUNT OF THE FAIR MARKET VALUE OF ANY LAND

19  DEDICATED BY THE APPLICANT TO THE MUNICIPALITY FOR FUTURE RIGHT-

20  OF-WAY, REALIGNMENT OR WIDENING OF ANY EXISTING ROADWAYS OR FOR

21  THE VALUE OF ANY CONSTRUCTION OF ROAD IMPROVEMENTS CONTAINED IN

22  THE TRANSPORTATION CAPITAL IMPROVEMENT PROGRAM WHICH IS

23  PERFORMED AT THE APPLICANT'S EXPENSE. THE AMOUNT OF SUCH CREDIT

24  FOR ANY CAPITAL IMPROVEMENT CONSTRUCTED SHALL BE THE AMOUNT

25  ALLOCATED IN THE CAPITAL IMPROVEMENT PROGRAM, INCLUDING

26  CONTINGENCY FACTORS, FOR SUCH WORK. THE FAIR MARKET VALUE OF ANY

27  LAND DEDICATED BY THE APPLICANT SHALL BE DETERMINED AS OF THE

28  DATE OF THE SUBMISSION OF THE LAND DEVELOPMENT OR SUBDIVISION

29  APPLICATION TO THE MUNICIPALITY.

30     (G)  IMPACT FEES PREVIOUSLY COLLECTED BY A MUNICIPALITY SHALL
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1  BE REFUNDED, TOGETHER WITH EARNED ACCRUED INTEREST THEREON, TO

2  THE PAYOR OF SUCH FEES FROM THE DATE OF PAYMENT UNDER ANY OF THE

3  FOLLOWING CIRCUMSTANCES:

4         (1)  IN THE EVENT THAT A MUNICIPALITY TERMINATES OR

5     COMPLETES AN ADOPTED CAPITAL IMPROVEMENTS PLAN FOR A

6     TRANSPORTATION SERVICE AREA AND THERE REMAINS AT THE TIME OF

7     TERMINATION OR COMPLETION UNDISPERSED FUNDS IN THE ACCOUNTS

8     ESTABLISHED FOR THAT PURPOSE, THE MUNICIPALITY SHALL PROVIDE

9     WRITTEN NOTICE BY CERTIFIED MAIL TO THOSE PERSONS WHO

10     PREVIOUSLY PAID THE FEES WHICH REMAIN UNDISPERSED OF THE

11     AVAILABILITY OF SAID FUNDS FOR REFUND OF THE PERSON'S

12     PROPORTIONATE SHARE OF THE FUND BALANCE. THE ALLOCATION OF

13     THE REFUND SHALL BE DETERMINED BY GENERALLY ACCEPTED

14     ACCOUNTING PRACTICES. IN THE EVENT THAT ANY OF THE FUNDS

15     REMAIN UNCLAIMED FOLLOWING ONE YEAR AFTER THE NOTICE, WHICH

16     NOTICE SHALL BE PROVIDED TO THE LAST KNOWN ADDRESS PROVIDED

17     BY THE PAYOR OF THE FEES TO THE MUNICIPALITY, THE

18     MUNICIPALITY SHALL BE AUTHORIZED TO TRANSFER ANY FUNDS SO

19     REMAINING TO ANY OTHER FUND IN THE MUNICIPALITY WITHOUT ANY

20     FURTHER OBLIGATION TO REFUND SAID FUNDS.

21         (2)  IF THE MUNICIPALITY FAILS TO COMMENCE CONSTRUCTION

22     OF ANY TRANSPORTATION SERVICE AREA ROAD IMPROVEMENTS WITHIN

23     THREE YEARS OF THE SCHEDULED CONSTRUCTION DATE SET FORTH IN

24     THE TRANSPORTATION CAPITAL IMPROVEMENTS PLAN, ANY PERSON WHO

25     PAID ANY IMPACT FEES PURSUANT TO THAT TRANSPORTATION CAPITAL

26     IMPROVEMENTS PLAN SHALL, UPON WRITTEN REQUEST TO THE

27     MUNICIPALITY, RECEIVE A REFUND OF THAT PORTION OF THE FEE

28     ATTRIBUTABLE TO THE CONTRIBUTION FOR THE UNCOMMENCED ROAD

29     IMPROVEMENT, PLUS THE INTEREST ACCUMULATED THEREON FROM THE

30     DATE OF PAYMENT.
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1         (3)  IF, UPON COMPLETION OF ANY ROAD IMPROVEMENTS

2     PROJECT, THE ACTUAL EXPENDITURES OF THE CAPITAL PROJECT ARE

3     LESS THAN 95% OF THE COSTS PROPERLY ALLOCABLE TO THE FEE PAID

4     WITHIN THE TRANSPORTATION SERVICE AREA IN WHICH THE COMPLETED

5     ROAD IMPROVEMENT WAS ADOPTED, THE MUNICIPALITY SHALL REFUND

6     THE PRO RATA DIFFERENCE BETWEEN THE BUDGETED COSTS AND THE

7     ACTUAL EXPENDITURES, INCLUDING INTEREST ACCUMULATED THEREON

8     FROM THE DATE OF PAYMENT, TO THE PERSON OR PERSONS WHO PAID

9     THE IMPACT FEES FOR SUCH IMPROVEMENTS.

10         (4)  IF THE NEW DEVELOPMENT FOR WHICH TRANSPORTATION

11     IMPACT FEES WERE PAID IS NOT COMMENCED PRIOR TO THE

12     EXPIRATION OF BUILDING PERMITS ISSUED FOR THE NEW DEVELOPMENT

13     WITHIN THE TIME LIMITS ESTABLISHED BY APPLICABLE BUILDING

14     CODES WITHIN THE MUNICIPALITY OR IF THE BUILDING PERMIT AS

15     ISSUED FOR THE NEW DEVELOPMENT IS ALTERED AND THE ALTERATION

16     RESULTS IN A DECREASE IN THE AMOUNT OF THE IMPACT FEE DUE IN

17     ACCORDANCE WITH THE CALCULATIONS SET FORTH IN SUBSECTION

18     (A)(1).

____________________________________________________________19     (H)  WHERE AN IMPACT FEE ORDINANCE HAS BEEN ADOPTED PURSUANT

________________________________________________________________20  TO THE OTHER PROVISIONS OF THIS ACT, THE ORDINANCE MAY IMPOSE AN

________________________________________________________________21  ADDITIONAL IMPACT FEE UPON NEW DEVELOPMENTS WHICH GENERATE 1,000

_______________________________________________________________22  OR MORE NEW PEAK-HOUR TRIPS, NET OF PASS-BY TRIPS AS DEFINED BY

________________________________________________________________23  THE CURRENT EDITION OF THE INSTITUTE OF TRANSPORTATION ENGINEERS

______________________________________________________________24  TRIP GENERATION MANUAL, DURING THE PEAK-HOUR PERIOD DESIGNATED

________________________________________________________________25  IN THE ORDINANCE. IN SUCH CASE, THE IMPACT FEE ORDINANCE ADOPTED

_______________________________________________________________26  UNDER THIS ACT MAY REQUIRE THE APPLICANT FOR SUCH A DEVELOPMENT

______________________________________________________________27  TO PERFORM A TRAFFIC ANALYSIS OF DEVELOPMENT TRAFFIC IMPACT ON

_____________________________________________________________28  HIGHWAYS, ROADS OR STREETS OUTSIDE THE TRANSPORTATION SERVICE

____________________________________________________________29  AREA IN WHICH THE DEVELOPMENT SITE IS LOCATED BUT WITHIN THE

___________________________________________________________30  BOUNDARIES OF THE MUNICIPALITY OR MUNICIPALITIES ADOPTING A
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________________________________________________________________1  JOINT MUNICIPAL IMPACT FEE ORDINANCE OR MUNICIPALITIES WHICH ARE

__________________________________________________________2  PARTICIPATING IN A JOINT MUNICIPAL AUTHORITY AUTHORIZED TO

_______________________________________________________________3  IMPOSE IMPACT FEES BY THIS ARTICLE. ANY SUCH HIGHWAYS, ROADS OR

________________________________________________________________4  STREETS OR PARTS THEREOF OUTSIDE THE TRANSPORTATION SERVICE AREA

_____________________________________________________________5  WHICH WILL ACCOMMODATE 10% OR MORE OF DEVELOPMENT TRAFFIC AND

______________________________________________________________6  100 OR MORE NEW PEAK-HOUR TRIPS MAY BE REQUIRED TO BE STUDIED,

___________________________________________________________7  AND THE ORDINANCE MAY REQUIRE THE APPLICANT TO MITIGATE THE

______________________________________________________________8  TRAFFIC IMPACTS OF THE DEVELOPMENT ON SUCH HIGHWAYS, ROADS AND

_______________________________________________________9  STREETS TO MAINTAIN THE PREDEVELOPMENT CONDITIONS AFTER

______________________________10  COMPLETION OF THE DEVELOPMENT.

11     SECTION 11 14.  THE ACT IS AMENDED BY ADDING SECTIONS TO       <

12  READ:

__________________________________________________________13     SECTION 508-A.  JOINT MUNICIPAL IMPACT FEE ORDINANCE.--(A)

________________________________________________________________14  FOR THE PURPOSE OF PERMITTING MUNICIPALITIES WHICH COOPERATIVELY

________________________________________________________________15  PLAN FOR THEIR FUTURE TO ALSO PROVIDE FOR TRANSPORTATION CAPITAL

_____________________________________________________________16  IMPROVEMENTS IN A COOPERATIVE MANNER, THE GOVERNING BODIES OF

______________________________________________________17  EACH MUNICIPALITY WHICH  HAS ADOPTED A JOINT MUNICIPAL

_____________________________________________________________18  COMPREHENSIVE PLAN PURSUANT TO ARTICLE XI, IN ACCORDANCE WITH

____________________________________________________________19  THE CONDITIONS AND PROCEDURES SET FORTH IN THIS ARTICLE, MAY

_____________________________________________________________20  COOPERATE WITH ONE OR MORE MUNICIPALITIES TO ENACT, AMEND AND

_______________________________________________________________21  REPEAL JOINT TRANSPORTATION IMPACT FEE ORDINANCES TO ACCOMPLISH

_________________________________________________________22  THE PURPOSES OF THIS ACT IN ACCORDANCE WITH THIS ARTICLE.

______________________________________________________23     (B)  THE PROCEDURES SET FORTH IN THIS ARTICLE SHALL BE

___________________________________________________________24  APPLICABLE TO THE ENACTMENT OF A JOINT MUNICIPAL IMPACT FEE

__________25  ORDINANCE.

____________________________________________________________26     (C)  EACH MUNICIPALITY PARTY TO A JOINT MUNICIPAL IMPACT FEE

______________________________________________________________27  ORDINANCE SHALL APPROVE THE ADVISORY COMMITTEE AND SHALL ADOPT

_______________________________________________________________28  THE LAND USE ASSUMPTIONS, ROADWAY SUFFICIENCY ANALYSIS, CAPITAL

__________________________________________________________29  IMPROVEMENT PLAN, AND ORDINANCES AND AMENDMENTS THERETO IN

___________________________________________________________30  ACCORDANCE WITH THE PROCEDURES IN THIS ARTICLE, AND NO SUCH
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___________________________________________________________1  ORDINANCE SHALL BECOME EFFECTIVE UNTIL IT HAS BEEN PROPERLY

________________________________________________2  ADOPTED BY ALL THE PARTICIPATING MUNICIPALITIES.

__________________________________________________________3     SECTION 602.1.  COUNTY REVIEW; DISPUTE RESOLUTION.--(A)  A     <

_____________________________________________________________4  MUNICIPAL ZONING ORDINANCE THAT COMPLIES WITH SECTIONS 303(D)

_______________________________________________________5  AND 603(I) CREATES AN IRREBUTTABLE PRESUMPTION THAT THE

______________________________________________________________6  ORDINANCE IS GENERALLY CONSISTENT WITH THE COMPREHENSIVE PLAN.

___________________________________________________________7     (B)  THE COUNTY PLANNING COMMISSION SHALL OFFER A MEDIATION

________________________________________________________________8  OPTION TO ANY MUNICIPALITY WHICH BELIEVES THAT ITS CITIZENS WILL

_________________________________________________________9  EXPERIENCE HARM AS THE RESULT OF THE ADOPTION OF A ZONING

______________________________________________________________10  ORDINANCE OR AN AMENDMENT TO AN EXISTING ZONING ORDINANCE IN A

_______________________________________________________________11  CONTIGUOUS MUNICIPALITY, IF THAT CONTIGUOUS MUNICIPALITY AGREES   <

__________________________________________________________12  THE CONTIGUOUS MUNICIPALITIES AGREE. IN EXERCISING SUCH AN        <

_____________________________________________________________13  OPTION, THE MEDIATING PARTIES SHALL MEET THE STIPULATIONS AND     <

________________________________________________________________14  FOLLOW MUNICIPALITIES SHALL COMPLY WITH THE PROCEDURES SET FORTH  <

________________________________________________________________15  IN ARTICLE IX. THE COST OF THE MEDIATION SHALL BE SHARED EQUALLY

________________________________________16  BY THE PARTIES, UNLESS OTHERWISE AGREED.

__________________________________________________________17     (C)  (1)  NOTWITHSTANDING ANY STATUTE OR REGULATION TO THE     <

__________________________________________________________18     CONTRARY, MUNICIPALITIES THAT ENTER INTO A JOINT MUNICIPAL

_____________________________________________________________19     ZONING ORDINANCE, IN CONFORMITY WITH ARTICLE VIII-A, SHALL BE

__________________________________________________________20     ENTITLED TO PRIORITY CONSIDERATION WHEN APPLYING FOR STATE

_____________________________________________________________21     FINANCIAL ASSISTANCE FOR PROGRAMS, INCLUDING, BUT NOT LIMITED

___22     TO:

______________23             (I)  PLANNING.

___________________________24             (II)  ECONOMIC DEVELOPMENT.

_______________25             (III)  HOUSING.

_______________26             (IV)  PENNVEST.

__________________________________27             (V)  DEPARTMENT OF TRANSPORTATION.

_________________28             (VI)  RECREATION.

____________________________________________29             (VII)  OPEN SPACE AND FARMLAND PRESERVATION.

______________________________________________________30         (2)  NO MORE THAN 25% OF THE TOTAL FUNDS AVAILABLE FOR

19990S0300B2058                 - 107 -



________________________________________________________1     EACH OF THESE PROGRAMS SHALL BE DISBURSED UNDER PRIORITY

__________________________________2     STATUS PURSUANT TO THIS PROVISION.

_____________________________________________________3         (3)  MUNICIPALITIES THAT ENTER INTO A JOINT MUNICIPAL

_________________________________________________________4     ZONING ORDINANCE, WHICH COMPLIES TO PROVISIONS OF SECTION

___________________________________________________________5     602.1(C), MAY ALSO BY AGREEMENT SHARE TAX REVENUES AND FEES

________________________________________________________6     GENERATED FROM MUNICIPALITIES LOCATED WITHIN THE REGION.

7     SECTION 8 12 15.  SECTION 603 OF THE ACT, AMENDED DECEMBER     <

8  14, 1992 (P.L.815, NO.131), IS AMENDED TO READ:

9     SECTION 603.  ORDINANCE PROVISIONS.--(A)  ZONING ORDINANCES

10  SHOULD REFLECT THE POLICY GOALS OF THE STATEMENT OF COMMUNITY

11  DEVELOPMENT OBJECTIVES REQUIRED IN SECTION 606, AND GIVE

12  CONSIDERATION TO THE CHARACTER OF THE MUNICIPALITY, THE NEEDS OF

13  THE CITIZENS AND THE SUITABILITIES AND SPECIAL NATURE OF

14  PARTICULAR PARTS OF THE MUNICIPALITY.

_________________________________15     (B)  ZONING ORDINANCES, EXCEPT TO THE EXTENT THAT THOSE

_________________________________________________________16  REGULATIONS OF MINERAL EXTRACTION BY LOCAL ORDINANCES AND

_______________________________________________________________17  ENACTMENTS HAVE HERETOFORE BEEN SUPERSEDED AND PREEMPTED BY THE

_____________________________________________________________18  ACT OF MAY 31, 1945 (P.L.1198, NO.418), KNOWN AS THE "SURFACE

_____________________________________________________________19  MINING CONSERVATION AND RECLAMATION ACT," THE ACT OF DECEMBER

__________________________________________________________20  19, 1984 (P.L.1093, NO.219), KNOWN AS THE "NONCOAL SURFACE

________________________________________________________21  MINING CONSERVATION AND RECLAMATION ACT," AND THE ACT OF

_______________________________________________________________22  DECEMBER 19, 1984 (P.L.1140, NO.223), KNOWN AS THE "OIL AND GAS

___________________________________________________________23  ACT," AND TO THE EXTENT THAT THE SUBSIDENCE IMPACTS OF COAL

__________________________________________________________24  EXTRACTION ARE REGULATED BY THE ACT OF APRIL 27, 1966 (1ST

______________________________________________________25  SP.SESS., P.L.31, NO.1), KNOWN AS "THE BITUMINOUS MINE

_____________________________________________________________26  SUBSIDENCE AND LAND CONSERVATION ACT," AND THAT REGULATION OF

______________________________________________________________27  ACTIVITIES RELATED TO COMMERCIAL AGRICULTURAL PRODUCTION WOULD

_____________________________________________________________28  EXCEED THE REQUIREMENTS IMPOSED UNDER THE ACT OF MAY 20, 1993

_______________________________________________________29  (P.L.12, NO.6), KNOWN AS THE "NUTRIENT MANAGEMENT ACT,"

________________________________________________________________30  REGARDLESS OF WHETHER ANY AGRICULTURAL OPERATION WITHIN THE AREA
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______________________________________________________________1  TO BE AFFECTED BY THE ORDINANCE WOULD BE A CONCENTRATED ANIMAL

______________________________________________________________2  OPERATION AS DEFINED BY THE "NUTRIENT MANAGEMENT ACT," THE ACT

_____________________________________________________________3  OF JUNE 30, 1981 (P.L.128, NO.43), KNOWN AS THE "AGRICULTURAL

_________________________________________________________4  AREA SECURITY LAW," OR THE ACT OF JUNE 10, 1982 (P.L.454,

____________________________________________________________5  NO.133), ENTITLED "AN ACT PROTECTING AGRICULTURAL OPERATIONS

________________________________________________________________6  FROM NUISANCE SUITS AND ORDINANCES UNDER CERTAIN CIRCUMSTANCES,"

_____________________________________________________________7  OR THAT REGULATION OF OTHER ACTIVITIES ARE PREEMPTED BY OTHER

_____________________8  FEDERAL OR STATE LAWS MAY PERMIT, PROHIBIT, REGULATE, RESTRICT

9  AND DETERMINE:

10         (1)  USES OF LAND, WATERCOURSES AND OTHER BODIES OF

11     WATER.

12         (2)  SIZE, HEIGHT, BULK, LOCATION, ERECTION,

13     CONSTRUCTION, REPAIR, MAINTENANCE, ALTERATION, RAZING,

14     REMOVAL AND USE OF STRUCTURES.

15         (3)  AREAS AND DIMENSIONS OF LAND AND BODIES OF WATER TO

16     BE OCCUPIED BY USES AND STRUCTURES, AS WELL AS AREAS, COURTS,

17     YARDS, AND OTHER OPEN SPACES AND DISTANCES TO BE LEFT

18     UNOCCUPIED BY USES AND STRUCTURES.

19         (4)  DENSITY OF POPULATION AND INTENSITY OF USE.

____________20         (5)  PROTECTION AND PRESERVATION OF NATURAL AND HISTORIC

_____21     RESOURCES AND PRIME AGRICULTURAL LAND AND ACTIVITIES.

22     (C)  ZONING ORDINANCES MAY CONTAIN:

23         (1)  PROVISIONS FOR SPECIAL EXCEPTIONS AND VARIANCES

24     ADMINISTERED BY THE ZONING HEARING BOARD, WHICH PROVISIONS

25     SHALL BE IN ACCORDANCE WITH THIS ACT;

26         (2)  PROVISIONS FOR CONDITIONAL USES TO BE ALLOWED OR

27     DENIED BY THE GOVERNING BODY PURSUANT TO PUBLIC NOTICE AND

28     HEARING AND RECOMMENDATIONS BY THE PLANNING AGENCY AND

29     PURSUANT TO EXPRESS STANDARDS AND CRITERIA SET FORTH IN THE

30     ZONING ORDINANCES. IN ALLOWING A CONDITIONAL USE, THE
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1     GOVERNING BODY MAY ATTACH SUCH REASONABLE CONDITIONS AND

____________________________________2     SAFEGUARDS, OTHER THAN THOSE RELATED TO OFF-SITE               <

____________________________________3     TRANSPORTATION OR ROAD IMPROVEMENTS, IN ADDITION TO THOSE

4     EXPRESSED IN THE ORDINANCE, AS IT MAY DEEM NECESSARY TO

5     IMPLEMENT THE PURPOSES OF THIS ACT AND THE ZONING ORDINANCE;

[6         [(2.1)  WHEN AN APPLICATION FOR EITHER A SPECIAL           <

7     EXCEPTION OR A CONDITIONAL USE HAS BEEN FILED WITH EITHER THE

8     ZONING HEARING BOARD OR GOVERNING BODY, AS RELEVANT, AND THE

9     SUBJECT MATTER OF SUCH APPLICATION WOULD ULTIMATELY

10     CONSTITUTE EITHER A "LAND DEVELOPMENT" AS DEFINED IN SECTION

11     107 OR A "SUBDIVISION" AS DEFINED IN SECTION 107, NO CHANGE

12     OR AMENDMENT OF THE ZONING, SUBDIVISION OR OTHER GOVERNING

13     ORDINANCE OR PLANS SHALL AFFECT THE DECISION ON SUCH

14     APPLICATION ADVERSELY TO THE APPLICANT AND THE APPLICANT

15     SHALL BE ENTITLED TO A DECISION IN ACCORDANCE WITH THE

16     PROVISIONS OF THE GOVERNING ORDINANCES OR PLANS AS THEY STOOD

17     AT THE TIME THE APPLICATION WAS DULY FILED. PROVIDED,

18     FURTHER, SHOULD SUCH AN APPLICATION BE APPROVED BY EITHER THE

19     ZONING HEARING BOARD OR GOVERNING BODY, AS RELEVANT,

20     APPLICANT SHALL BE ENTITLED TO PROCEED WITH THE SUBMISSION OF

21     EITHER LAND DEVELOPMENT OR SUBDIVISION PLANS WITHIN A PERIOD

22     OF SIX MONTHS OR LONGER OR AS MAY BE APPROVED BY EITHER THE

23     ZONING HEARING BOARD OR THE GOVERNING BODY FOLLOWING THE DATE

24     OF SUCH APPROVAL IN ACCORDANCE WITH THE PROVISIONS OF THE

25     GOVERNING ORDINANCES OR PLANS AS THEY STOOD AT THE TIME THE

26     APPLICATION WAS DULY FILED BEFORE EITHER THE ZONING HEARING

27     BOARD OR GOVERNING BODY, AS RELEVANT. IF EITHER A LAND

28     DEVELOPMENT OR SUBDIVISION PLAN IS SO FILED WITHIN SAID

29     PERIOD, SUCH PLAN SHALL BE SUBJECT TO THE PROVISIONS OF

30     SECTION 508(1) THROUGH (4), AND SPECIFICALLY TO THE TIME
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1     LIMITATIONS OF SECTION 508(4) WHICH SHALL COMMENCE AS OF THE

]2     DATE OF FILING SUCH LAND DEVELOPMENT OR SUBDIVISION PLAN;]     <

3         (2.2)  PROVISIONS FOR REGULATING TRANSFERABLE DEVELOPMENT

4     RIGHTS, ON A VOLUNTARY BASIS, INCLUDING PROVISIONS FOR THE

5     PROTECTION OF PERSONS ACQUIRING THE SAME, IN ACCORDANCE WITH

6     EXPRESS STANDARDS AND CRITERIA SET FORTH IN THE ORDINANCE AND

7     SECTION 619.1;

_________________________________________________8         (2.3)  PROVISIONS FOR RECIPROCAL AGREEMENTS AMONG          <

___________________________________________________9     MUNICIPALITIES WHICH HAVE ADOPTED A JOINT MUNICIPAL

__________________________________________________________10     COMPREHENSIVE PLAN FOR A SYSTEM OF TRANSFER OF DEVELOPMENT

____________________________________________________________11     RIGHTS ON A JOINT MUNICIPAL BASIS IN ORDER TO PRESERVE PRIME

________________________________12     AGRICULTURAL LAND OR OTHER LAND;

13         (3)  PROVISIONS FOR THE ADMINISTRATION AND ENFORCEMENT OF

14     SUCH ORDINANCES;

15         (4)  SUCH OTHER PROVISIONS AS MAY BE NECESSARY TO

16     IMPLEMENT THE PURPOSES OF THIS ACT;

17         (5)  PROVISIONS TO ENCOURAGE INNOVATION AND TO PROMOTE

18     FLEXIBILITY, ECONOMY AND INGENUITY IN DEVELOPMENT, INCLUDING

19     SUBDIVISIONS AND LAND DEVELOPMENTS AS DEFINED IN THIS ACT;

[   ]20     [AND]                                                          <

21         (6)  PROVISIONS AUTHORIZING INCREASES IN THE PERMISSIBLE

22     DENSITY OF POPULATION OR INTENSITY OF A PARTICULAR USE BASED

23     UPON EXPRESSED STANDARDS AND CRITERIA SET FORTH IN THE ZONING

_____________________________________________24     ORDINANCE[.], ESPECIALLY INCREASES THAT WOULD PROMOTE AND      <

_________________25     ORDINANCE[.]; AND                                              <

_____________________________________________26         (7)  PROVISIONS TO PROMOTE AND PRESERVE PRIME

____________________________________________________________27     AGRICULTURAL LAND, ENVIRONMENTALLY SENSITIVE AREAS AND AREAS

_________________________28     OF HISTORIC SIGNIFICANCE.

29     (D)  ZONING ORDINANCES MAY INCLUDE PROVISIONS REGULATING THE

30  SITING, DENSITY AND DESIGN OF RESIDENTIAL, COMMERCIAL,
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1  INDUSTRIAL AND OTHER DEVELOPMENTS IN ORDER TO ASSURE THE

2  AVAILABILITY OF RELIABLE, SAFE AND ADEQUATE WATER SUPPLIES TO

3  SUPPORT THE INTENDED LAND USES WITHIN THE CAPACITY OF AVAILABLE

4  WATER RESOURCES.

5     (E)  ZONING ORDINANCES MAY NOT UNDULY RESTRICT THE DISPLAY OF

6  RELIGIOUS SYMBOLS ON PROPERTY BEING USED FOR RELIGIOUS PURPOSES.

7     (F)  ZONING ORDINANCES MAY NOT UNREASONABLY RESTRICT FORESTRY

___________________________________________________8  ACTIVITIES. TO ENCOURAGE MAINTENANCE AND MANAGEMENT OF FORESTED

_____________________________________________________________9  OR WOODED OPEN SPACE AND PROMOTE THE CONDUCT OF FORESTRY AS A

_____________________________________________________________10  SOUND AND ECONOMICALLY VIABLE USE OF FORESTED LAND THROUGHOUT

__________________________________________________________11  THIS COMMONWEALTH, FORESTRY ACTIVITIES, INCLUDING, BUT NOT

________________________________________________________________12  LIMITED TO, TIMBER HARVESTING, SHALL BE A PERMITTED USE BY RIGHT

______________________________________________13  IN ALL ZONING DISTRICTS IN EVERY MUNICIPALITY.

_______________________________________________________14     (G)  (1)  ZONING ORDINANCES SHALL RECOGNIZE THE NEED TO        <

____________________________________________________________15     PROTECT PRIME AGRICULTURAL LAND AND ENHANCE COMPATIBILITY OF   <

_____________________________________________________16     LAND USE REGULATION WITH FUTURE ECONOMIC VIABILITY OF

_____________________________________________________17     EXISTING AGRICULTURAL OPERATIONS, AND MAY PROMOTE THE

_____________________________________________18     ESTABLISHMENT OF AGRICULTURAL SECURITY AREAS.

______________________________________________________19         (2)  ZONING ORDINANCES SHALL PROVIDE FOR PROTECTION OF

__________________________________________________________20     NATURAL AND HISTORIC FEATURES AND RESOURCES. IDENTIFIED BY     <

_____________________________________________________________21     THE MUNICIPALITY, INCLUDING, BUT NOT LIMITED TO, AIR QUALITY,

_____________________________________________________________22     WETLANDS AND AQUIFER RECHARGE ZONES, WOODLANDS, STEEP SLOPES,

______________________________________________23     FLOODPLAINS, NATURAL SITES AND HISTORIC SITES.

_______________________________________________________24     (H)  ZONING ORDINANCES SHALL FACILITATE THE PRESENT AND

_____________________________________________________________25  FUTURE ECONOMIC INTEGRITY OF EXISTING AGRICULTURAL OPERATIONS

_______________________________________________________26  AND GEOGRAPHIC AREAS WHERE AGRICULTURE AND AGRICULTURAL

_______________________________________________________________27  COMMERCIAL ACTIVITY HAVE TRADITIONALLY BEEN PRESENT. ORDINANCES

_____________________________________________________________28  SHALL NOT PREVENT OR IMPEDE NECESSARY CHANGES OR EXPANSION OF

________________________________________________________________29  AGRICULTURAL OPERATIONS ON AN EXISTING TRACT TO FACILITATE THEIR

___________________30  ECONOMIC VIABILITY.
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______________________________________________________1     (H)  ZONING ORDINANCES SHALL ENCOURAGE THE CONTINUITY,         <

____________________________________________________________2  DEVELOPMENT AND VIABILITY OF AGRICULTURAL OPERATIONS. ZONING

______________________________________________________________3  ORDINANCES MAY NOT RESTRICT AGRICULTURAL OPERATIONS OR CHANGES

_______________________________________________________________4  TO OR EXPANSIONS OF AGRICULTURAL OPERATIONS IN GEOGRAPHIC AREAS

____________________________________________________________5  WHERE AGRICULTURE HAS TRADITIONALLY BEEN PRESENT, UNLESS THE

_______________________________________________________________6  AGRICULTURAL OPERATION WILL HAVE A DIRECT ADVERSE EFFECT ON THE

__________________________________________________________7  PUBLIC HEALTH AND SAFETY. NOTHING IN THIS SUBSECTION SHALL

________________________________________________________________8  REQUIRE A MUNICIPALITY TO ADOPT A ZONING ORDINANCE THAT VIOLATES

_____________________________________________________________9  OR EXCEEDS THE PROVISIONS OF THE ACT OF MAY 20, 1993 (P.L.12,

______________________________________________________________10  NO.6), KNOWN AS THE "NUTRIENT MANAGEMENT ACT," THE ACT OF JUNE

__________________________________________________________11  30, 1981 (P.L.128, NO.43), KNOWN AS THE "AGRICULTURAL AREA

_____________________________________________________________12  SECURITY LAW," OR THE ACT OF JUNE 10, 1982 (P.L.454, NO.133),

________________________________________________________13  ENTITLED "AN ACT PROTECTING AGRICULTURAL OPERATIONS FROM

___________________________________________________________14  NUISANCE SUITS AND ORDINANCES UNDER CERTAIN CIRCUMSTANCES."

____________________________________________________________15     (I)  IF A MUNICIPALITY WISHES TO REZONE LAND IN A MANNER NOT   <

_________________________________________________________16  GENERALLY CONSISTENT WITH ITS COMPREHENSIVE PLAN, IT MUST

________________________________________________________17  CONCURRENTLY AMEND ITS COMPREHENSIVE PLAN AND FOLLOW THE

___________________________________18  PROCEDURES OUTLINED IN ARTICLE III.

_________________________________________________________19     (J)  ZONING ORDINANCES ADOPTED BY MUNICIPALITIES SHALL BE

_________________________________________________________20  GENERALLY CONSISTENT WITH THE MUNICIPAL OR MULTIMUNICIPAL

____________________________________________________________21  COMPREHENSIVE PLAN OR, WHERE NONE EXISTS, WITH THE MUNICIPAL

____________________________________________________________22  STATEMENT OF COMMUNITY DEVELOPMENT OBJECTIVES AND THE COUNTY

___________________23  COMPREHENSIVE PLAN.

__________________________________________________________24     (K)  NOTHING IN THIS ACT SHALL PREVENT A MUNICIPALITY FROM

_____________________________________________________________25  AMENDING INDIVIDUAL ELEMENTS OF ITS COMPREHENSIVE PLAN AT ANY

_________________________________________________________26  TIME, SO LONG AS THE COMPREHENSIVE PLAN REMAINS GENERALLY

____________________________________________________________27  CONSISTENT WITH THE COUNTY COMPREHENSIVE PLAN AND COMPATIBLE

______________________________________________________________28  WITH THE COMPREHENSIVE PLANS OF ABUTTING MUNICIPALITIES AND SO

______________________________________________________29  LONG AS THE MUNICIPALITY ALSO ADOPTS CONCURRENTLY SUCH

______________________________________________________30  ORDINANCES AS ARE REQUIRED TO IMPLEMENT THE AMENDMENT.
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_______________________________________________________1     (I)  ZONING ORDINANCES SHALL PROVIDE FOR THE REASONABLE        <

_____________________________________________2  DEVELOPMENT OF MINERALS IN EACH MUNICIPALITY.

_________________________________________________________3     (J)  ZONING ORDINANCES ADOPTED BY MUNICIPALITIES SHALL BE

_________________________________________________________4  GENERALLY CONSISTENT WITH THE MUNICIPAL OR MULTIMUNICIPAL

____________________________________________________________5  COMPREHENSIVE PLAN OR, WHERE NONE EXISTS, WITH THE MUNICIPAL

____________________________________________________________6  STATEMENT OF COMMUNITY DEVELOPMENT OBJECTIVES AND THE COUNTY

_______________________________________________________7  COMPREHENSIVE PLAN. IF A MUNICIPALITY AMENDS ITS ZONING

_______________________________________________________8  ORDINANCE IN A MANNER NOT GENERALLY CONSISTENT WITH ITS

___________________________________________________9  COMPREHENSIVE PLAN, IT SHALL CONCURRENTLY AMEND ITS

__________________________________________________10  COMPREHENSIVE PLAN IN ACCORDANCE WITH ARTICLE III.

___________________________________________________________11     (K)  A MUNICIPALITY MAY AMEND ITS COMPREHENSIVE PLAN AT ANY

____________________________________________________________12  TIME, PROVIDED THAT THE COMPREHENSIVE PLAN REMAINS GENERALLY

____________________________________________________________13  CONSISTENT WITH THE COUNTY COMPREHENSIVE PLAN AND COMPATIBLE

________________________________________________________14  WITH THE COMPREHENSIVE PLANS OF ABUTTING MUNICIPALITIES.

15     SECTION 9 13 16.  SECTION 608 OF THE ACT IS AMENDED TO READ:   <

___16     SECTION 608.  ENACTMENT OF ZONING ORDINANCE.--(A) BEFORE       <

17  VOTING ON THE ENACTMENT OF A ZONING ORDINANCE, THE GOVERNING

18  BODY SHALL HOLD A PUBLIC HEARING THEREON, PURSUANT TO PUBLIC

19  NOTICE. THE VOTE ON THE ENACTMENT BY THE GOVERNING BODY SHALL BE

20  WITHIN 90 DAYS AFTER THE LAST PUBLIC HEARING. WITHIN 30 DAYS

21  AFTER ENACTMENT, A COPY OF THE ZONING ORDINANCE SHALL BE

22  FORWARDED TO THE COUNTY PLANNING AGENCY OR, IN COUNTIES WHERE NO

23  PLANNING AGENCY EXISTS, TO THE GOVERNING BODY OF THE COUNTY IN

24  WHICH THE MUNICIPALITY IS LOCATED.

_________________________________________________________25     (B)  (1)  THIS SUBSECTION SHALL APPLY IN ANY MUNICIPALITY      <

______________________________________________________26     WHICH HAS ADOPTED A ZONING ORDINANCE THAT IS GENERALLY

___________________________________________________________27     CONSISTENT WITH EITHER THE MUNICIPAL COMPREHENSIVE PLAN OR,

________________________________________________________28     WHERE THERE IS NO MUNICIPAL COMPREHENSIVE PLAN, WITH THE

_____________________________________________________________29     MULTIMUNICIPAL COMPREHENSIVE PLAN OR THE COUNTY COMPREHENSIVE

______________________________________30     PLAN, IN ACCORDANCE WITH THIS SECTION.
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_____________________________________________________1         (2)  (I)  A MUNICIPAL AUTHORITY, WATER COMPANY OR ANY

2     SECTION 17.  THE ACT IS AMENDED BY ADDING A SECTION TO READ:   <

____________________________________________________________3     SECTION 608.1.  MUNICIPAL AUTHORITIES AND WATER COMPANIES.--

______________________________________________________4  (A)  A MUNICIPAL AUTHORITY, WATER COMPANY OR ANY OTHER

________________________________________________________________5  MUNICIPALITY THAT PLANS TO EXPAND WATER, SANITARY SEWER OR STORM

________________________________________________________________6  SEWER SERVICE VIA A NEW MAIN EXTENSION TO A PROPOSED DEVELOPMENT

________________________________________________________7  THAT HAS NOT RECEIVED ANY MUNICIPAL APPROVALS WITHIN THE

_____________________________________________________________8  MUNICIPALITY SHALL NOTIFY THE MUNICIPALITY BY CERTIFIED MAIL,

________________________________________________________________9  RETURN RECEIPT REQUESTED, OF ITS INTENTION AND SHALL PROVIDE THE

_________________________________________________________10  MUNICIPALITY AN OPPORTUNITY TO PROVIDE WRITTEN COMMENT ON

____________________________________________________11  WHETHER THE PROPOSED EXPANSION OF SERVICE WITHIN THE

_______________________________________________________________12  MUNICIPALITY IS GENERALLY CONSISTENT WITH THE ZONING ORDINANCE.

____________________________________________13             (II)  THE PURPOSE OF THE REQUIREMENT OF THIS           <

__________14         SUBSECTION

_________________________________________________________15     (B)  THE PURPOSE OF THE REQUIREMENT OF THIS SECTION IS TO      <

___________________________________________________________16  PROVIDE THE MUNICIPAL AUTHORITY, WATER COMPANY OR ANY OTHER

___________________________________________________________17  MUNICIPALITY WITH INFORMATION REGARDING HOW ITS DECISION TO

______________________________________________________________18  EXPAND SERVICE MAY POTENTIALLY ENHANCE AND SUPPORT OR CONFLICT

_____________________________________________________19  WITH OR NEGATIVELY IMPACT ON THE LAND USE PLANNING OF

_______________20  MUNICIPALITIES.

____________________________________________________21             (III)  NOTHING IN THIS SUBSECTION SHALL BE CONSTRUED   <

___________________________________________________________22     (C)  NOTHING IN THIS SECTION SHALL BE CONSTRUED AS LIMITING    <

______________________________________________________________23  THE RIGHT OF A MUNICIPAL AUTHORITY, WATER COMPANY OR ANY OTHER

_____________________________________________________________24  MUNICIPALITY TO EXPAND SERVICE AS OTHERWISE PERMITTED BY LAW.

___________________________________________________25             (IV)  NOTHING IN THIS SUBSECTION SHALL BE CONSTRUED    <

_____________________________________________________________26     (D)  EXCEPT AS PROVIDED IN SECTION 619.2, NOTHING IN THIS ACT  <

________________________________________________________________27  SHALL BE CONSTRUED AS LIMITING THE AUTHORITY OF THE PENNSYLVANIA

____________________________________________________________28  PUBLIC UTILITY COMMISSION OVER THE IMPLEMENTATION, LOCATION,

______________________________________________________________29  CONSTRUCTION AND MAINTENANCE OF PUBLIC UTILITY FACILITIES. THE

____________________________________________________________30  REQUIREMENT OF THIS SUBSECTION SECTION SHALL NOT APPLY TO AN      <
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