HOUSE AMENDED
PRIOR PRINTER'S NOS. 302, 819, 1364, PRINTER'S NO. 2058

1544, 1551, 1993

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 300 %%

INTRODUCED BY GERLACH, CONTI, WAUGH, WOZNIAK, BODACK, BOSCOLA,
SCHWARTZ, THOMPSON AND KUKOVICH, FEBRUARY 2, 1999

AS AMENDED ON THIRD CONSIDERATION, HOUSE OF REPRESENTATIVES,
JUNE 13, 2000

AN ACT

Amending the act of July 31, 1968 (P.L.805, No.247), entitled,
as amended, "An act to empower cities of the second class A,
and third class, boroughs, incorporated towns, townships of
the first and second classes including those within a county
of the second class and counties of the second through eighth
classes, individually or jointly, to plan their development
and to govern the same by zoning, subdivision and land
development ordinances, planned residential development and
other ordinances, by official maps, by the reservation of
certain land for future public purpose and by the acquisition
of such land; to promote the conservation of energy through
the use of planning practices and to promote the effective
utilization of renewable energy sources; providing for the
establishment of planning commissions, planning departments,
planning committees and zoning hearing boards, authorizing
them to charge fees, make inspections and hold public
hearings; providing for mediation; providing for transferable
development rights; providing for appropriations, appeals to
courts and penalties for violations; and repealing acts and
parts of acts," further providing for the purpose of the act;

Sddi ! nitions: e

jurisdieti : TAIN DEFINITIONS; <

FURTHER PROVIDING FOR VARIOUS MATTERS RELATING TO THE
COMPREHENSIVE PLAN AND FOR COMPLIANCE BY COUNTIES; PROVIDING
FOR FUNDING FOR MUNICIPAL PLANNING AND FOR NEIGHBORING
MUNICIPALITIES; FURTHER PROVIDING FOR CERTAIN ORDINANCES;



ADDING PROVISIONS RELATING TO PROJECTS OF REGIONAL IMPACT;
AND-PROVIDING FOR TRADITIONAL NEIGHBORHOOD DEVELOPMENT; <
FURTHER PROVIDING FOR GRANT OF POWER, FOR CONTENTS OF
SUBDIVISION AND LAND DEVELOPMENT ORDINANCE, FOR APPROVAL OF
PLATS AND FOR RECORDING OF PLATS AND DEEDS; AND PROVIDING FOR
MUNICIPAL AUTHORITIES AND WATER COMPANIES AND FOR
TRANSFERABLE DEVELOPMENT RIGHTS.

The General Assembly of the Commonwealth of Pennsylvania
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hereby enacts as follows:
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(i) actof June22 1937 (P.L.1087 No.394). knewn———

N
o

as "TheClean-Streamstaw-—————————
30 (i) act of May-31,1945(P.1.1108 No.418). knewn——
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30

as the “Surface-Mining-ConservationandReclamation Aet——

(i) act ot-Aprt-27-1966(istSp.SessPbz3d—————— ————————
No.1), krewn-as—The BiuminousMine Subsidenceandtand————————————————
ConservationAct's—

(iv) act of-September24.-1968(P1.1040, Ne-318), ———————————
known-as-the"Coal Refuse Disposal Control- Act-and———— —

(v) act of-December19,1984(P1.11406. Neo-223), ———————————————
known-astheOHand-GasAets— ———————

(vi) act of December 19,1984 (P.L.1693, Ne.229}, —
known-as-the“Nencoal Surface Mining-Conservationand——————————
Reclamationr-Act———

Furthermore—the planshall be consistent with-and notexceedq—————————
requirementsimposed-underthe following—————

(A) act ofJure30-1981 (P 128 No43) knewnas———————————————
the "Agricultural- AreaSecyrity Law:———

(B) act ofJune10-1982(P.1 454 No133) entitled———————————————————
"An actprotectingagricultural operations fromnyisapce———————————
suits andordinances undercertain circumstances,————

(C) act ot-May 20,1993 (P.L. 12 No.6}, knownasthe ———— ————
"Nutrieat-Management-Act regardlessof whetherany——F————————
agricultural-operation-withinthe areatobeaffected by —
the plandis-a-cencentrated-animal operationasdefined————
under theaet———

(7) In additi I :  this.act

county-comprehensiveplanshalh——

() Identify-fand-usesastheyrelatetoimpertant——M M
naturakresources-and-appropriate-utiizationofexisthg————————————————————
minerajfs——

(i) ldentifreurrentandproposedlanduseswhich——MM M
have aregionalimpactand-significance,suchaslarge——

19990S0300B2058 -8-



shopping-centersmajorindustrial parks, minesand———————————
related-activitiesoffice parksstoragefacities—— ——
large residential-developments regional-entertainment—————
and recreational-complexes-hospitalsairportsandport————————
facilities:

(iii) ldentby-aplapforprimeagriewtatland——— ————————————
preservation——

(iv) ldentityaplanforhistoricpreservation———M
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30 ordinance.-especially inereases thatwould promoteand——————




19990S0300B2058 - 20 -



© o0 N oo o A~ wWw N P

N N NN NN N DN P P P R R PR R R
N~ o 00N WON P O © 0 N o N~ W N Rk oo

N
(o]

terminals:

N
o

(i) natural-er-artificialbodiesofwater; boat————————————————
30 docks and-related-faciities:————————
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(i) places-efrelativelysteep-slope-orgrade,of ——
other areas-of-hazardous-geological-ortopographic————————————
features;——

(iv) public-buildings-andpublicgrounds——————————————

(v) aircraft-helicopterrocket,andspaceerat——m ————————————————

facilities:

(vi) places-having-unigue-historicalarehiteetral——————
or patrietic-interestervalbe;of—

(vii) flood-plain-areas,agriculturalareas,———————————————————————
sanitarylandfillsand-other places -havinga-speciah———————
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ordinanee:
(i) The purpeseoftherequirementofthis———M
subsectionisto-provide the municipalauthority water ————
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company-or-any-othermunicipality- with-informatien————————————————
regarding-hew-ts-decisionto-expand-servicemay———————————————
potentialy-erhance-and-suppoertorconflictwithor——M
negatively-impactontheland-use planninget————————
municipatites————

(iii) Nothipgt-thissubseectionshallbeconstryed——————————————
as limiting-the-right of amunicipalauthority, water ————————
company-or-any-othermunicipality to-expand serviceas————————
otherwise-permitted-bytaw————————

(iv) Nothinginthissubsectionshallbeeconstrued——————————————
as limiting-theauthority of the Pennsylvania Publiec— —— — —
Utility Commission-evertheimplementationdocation——————————————————
construction-and-maintenance-of publicutifity —————
facilities—Fherequirementof thissubsectionshallpot——————
apply te-an-expansionofservice byamunicipal———
authority, water company or other munieipality whiehts——
ordered-byacowtoratederalorStateageney— —— —————————

(3) Asusedinthissubseetion———————————

(i) A'decisiente-expandserdcewithinthe ——Mm ————
municipality-shallmeana-decisionto-expand-the pumber——
of its individual-service-connectionsfordistributionof—
collection-withina-muntetpatty-butHHthe-muimber et ——° — —————————
individual-service connections-are-not beingincreased, ———————
locating-eracquiring-transmissiondines orinterceptors,——————
or wells—reservolis—aguierspump statiens—watep—m —————
storage-tanks-er-otherfactitiesbyamuiecpal———— ——————
authority-orwatercompanyinanewareacfa—————
municipality—shallnotbe deemedanexpansionof——MMMM
service———

(i) A "watercompany"shallincludeanypersonor— —————————

19990S0300B2058 - 26 -
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30 b tari o icinali hereinthe lands.f hich-tt



2 follews——

3 (1) Ing oo cinal zoni i

4  involvingtwe-er-mere-municipalities,-developmentrights ——M

5 shaltbe-transterable-withinthe beundaresotthe———Mm —————

6 municipalities-comprising-thejoint-municipal zoning——————————————————————

7 ordirarce——

8 (2) In thecaseofreciprocalagreementsameng———————————————————

9 municioalitics f : o of devel il

10 on " icinal ide basic i |

11 prime-agricultyraHand inaccordance-with seetion———————————————

12 60323} developmentrights shall be transferablewithin——————————————
13 the multimunicipal or countywide boundaries ofthe ——

14 participat icinalitios.

15  Sectend2—TFheactisamended-byaddingarbtelestoreaeh———
16 ARTICLE VI-A

17 Optional-Ceunty-and-Multimunicipal Agreements—————
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30

() Identify-growth-areaswheredevelopmentto——————————

accommodate the projected-growth-of the regionwithinthe —————
next twenty-yearsisplanned-foratresidentialand———————————————————
mixed-use -densities of one unit ormore peracrer————————
commercial-hdustrial-and-institutional uses toprovide—————
for the economicemploymentandtaxbaseneedsofthe ————
region are-planned:—and-urbanservicestoservesuech———
development-areprovided-orplanned—————————

(ii) ldentiffuture-growthreserve areaswhere————
future developmentisplannedtoaccompanytheextension— ————————————
and prevision-efurban-services————

(i) Identdyruralresourceareaswhererufal———————

19990S0300B2058 -31-
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30

resource-dses-are-plannedfor—developmentatraral——
densitiescompatible-with-rural resource ysesis—— M
permitted,and-wrban services, other thanemergeney ————
services—are-notplanned-orprovided-exceptinyuyral——F
vilages————

(iv) Delineate-a-growth-boundaryorboundaries—— M
around-theperimeterof designated-growth-areasto———————————————
separate-such-areasfromfuture growth-reserve areasand———
rural resource-areas—————

(v) Plan fertheaccommodationofallcategoriesef————————————
uses withintheregion-etthe plannreidingawigde—————————
range ef-heusing-opportunities forallincomelevels—MWMM
provided-that such-housing need-notbe newhousing——————
Further-allusesneed nothe provided-inevery —
municipality; butmay-be planned-and providedforover —— —
the region-efthe plan——————————

(vi) Plan ferdevelopmentsofregionalsignificahece—————————————
and impact;such-aslarge shopping centers,major———————
industrialparks—mines-andrelated-activities; office —MM M MM M
parks, storage-facilitiestargeresidentiedl———————————————————
developmentstegional-entertainmentand recreationg————————————————————
complexeshospitals,airports, portfacilitiesandother —
uses identified-in-section 303y and(4y———————————————————————

(vii) Planfertheconservationandenhancementof——MM
the natural seenic-and-heritage reseurceswithinthe ——————————
region efthe plan-neludingbutnotlimitedtor——————————————————————
surface-and-groundwaterresourcesaigquality, forest——MMMM
and gamelandshistoric sitesand-scenicvistas—————————————

(viii) Include-aseparatetransportationplanfor—
the region-developed-with-participating-municipalites,————

19990S0300B2058 -32 -
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10 follew-taxparceHines—and-mayinclude areasinmorethanope——————————
11

12

13 i
14 a L icinali ided in Article I\ Wi
15

16

17

18

19

20 paticipati icinali et ,
21

22 i

23
24 withdrawal-such-notice may be giveninthe fouwrth yearoef ———

25 pasticipation. et . iod_4 ’

26 ofl L icinali I L .

27 shallredesian e imol .

28 necessaryto-adaptto the withdrawal——————————

29  Section 607-A.—Provision-of Urban Services.—-Thecounty ———

30 shalll : ilit § . .
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(4) Standardsforthe preservation,conservation,———
developmentand-use-of-naturalreseurcesincludingthe ———
protecti ¢ sianif ’
agriculturallands withinoradiacenttothe areacovered by ——————
the OSAP-plar—————

(5) A il o includi lations.

© N ol nroiect cipal authority_local
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ARTICLE VII-A
Traditional Neighborhood Development—————————————————
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24 (i) If the governingbody. oritsdesignated———————————

25 agency-shall detesmine that the organization s ready
26 and ableto-maintainthe common-open-spaceinteasonable ———
27 conditien the-municipality shall cease to-maintainitat——
28 the end-of said year. lf the governing bedyorits —

29 designated-agency shall-determine that the organizaton————————
30 Is not ready-and-able-to-matntain-the-commeon-open-space——————————————
19990S0300B2058 -47 -




discretion—continue-to-maintain the commonopenspace—————————————————
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() the use;bulkandlocationofbuildingsand————————————————

N
(o]

structures:;

(i) the quantityandlocationof commonopenspace,————————————————
30 except-as-etherwise providedinthisarticle;and————————————
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(i) the inkensity ofuseorthedensityef—————————
residentialunits————

traditional-neighborhood-developmenttomaintainand———————————————————
enforce-those provisions—atlaworequityasprovided————————————

19990S0300B2058 -51-



1 in this seetioh——————
2 (i) No medification, removalorreleaseefthe —MMMMMMM
3 provisions-ofthe-development planbythe municipality —MMMM
4 shall bepermitted-exceptupon-afinding by thegovernihg——
5 body orthe planning-agency, followingapublichearthng———————————————
6 pursuanttopublichoticecalled-and-heldinaccordance———————————
7 with thisarticlethatthe-medificationyemovalor—
8 release——
9 (A) Is consistent-with-theefficientdevelopment——
10 and preservationof-the-entire tradiienral———————————
11 neighborheed-development——
12 (B) Does notadverselyaffecteitherthe ——MM M
13 enjoymentofHand-abutting upon-oracrossthe street—— M
14 from the tradittonal-neighborhood-developmentorthe ———
15 public interest:
16 (C) Is not granted-solelytoconferaspecia—————————————
17 benefit uperanyperseA————
18
19
20
21
22
23
24
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() the location size-and-topographyofthesite ———

and the-natre-ofthe landownersinterestinthedtand———————
proposed-to-be-developed-————

(i) the denstyoHandusetobeallocatedto——— ———
parts ofthe site- to-be developed-—————————————

(i) the location-and-sizeofthe commonopenspace——————————————

and the-form-of-organization-proposed-to-own-and-maintain

the common-openspace————

(iv) the use-andtheapproximateheight, bulkand——————————————
location-of buildingsand-otherstructites————————————

(v) the areaand-dimensions-ofthepropertiesand————————————
the common-openspace———

(vi) the previsionsforpedestrianeireylation—————————————
through-the-traditional-neighberhood-development———————

(vi) the feasibility-of proposalsforwatersupply ———F
and the-dispositionof sanitary wasteand stormwatep————————

(viii) the substanceofcovenants. grantsef———————
easements-orotherrestictionspropesedtobe tmpesed———— —— —
upon the-use-eftheland, builldingsand struetires————————————————————
including-prepesed-easements-ergrantsferpuble——— ————

utilities;
(ix) the previsionsforparkingofvehiclesandthe ——MMMM
location-and-width-of proposed-streetsand publicways—— — M
(X) the reguired-modificationsinthemunicipaHand—————————————
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use regulations-otherwise-applicable tothe subjeet——
property———

(xi) the feasibilityof proposalsferenergy—— —————————————
conservation-and-the-effective-utiizationofrepewable —
energy-seurcesand———

(xii) in the-case-ofdevelopmentplanswhicheal——MMM M
for development-overaperiod-ofyearsaschedyle ——
showingtheproposed-times-withinwhich-applicationsfor—
final approval-of all sectionsof the tradittiopa————————————————
neighberhood-developmentare-intended-to-beflech-whieh————— ——————
schedule-shall-be-updated-annuallyonthe-anniversaryof——
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(i) refile lheappheationdorfinalapprovad—————
withoutthe-varationsobjecteds9p—————————

(i) file a writtenreguest-with-the approvingbedy— ———————
that it held-apublic-hearng-ontheappleationfer—— —
final approval———
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28 (b) T hallnot find the il cioal zoni

29 ordinancetobeexclusioparyif————

30 (1) a . ittod i listri ithin
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SECTION 1. SECTION 105 OF THE ACT OF JULY 31, 1968 (P.L.805, <
NO.247), KNOWN AS THE PENNSYLVANIA MUNICIPALITIES PLANNING CODE,
REENACTED AND AMENDED DECEMBER 21, 1988 (P.L.1329, NO.170), IS
AMENDED TO READ:

SECTION 105. PURPOSE OF ACT.--IT IS THE INTENT, PURPOSE AND
SCOPE OF THIS ACT TO PROTECT AND PROMOTE SAFETY, HEALTH AND
MORALS; TO ACCOMPLISH COORDINATED DEVELOPMENT; TO PROVIDE FOR
THE GENERAL WELFARE BY GUIDING AND PROTECTING AMENITY,
CONVENIENCE, FUTURE GOVERNMENTAL, ECONOMIC, PRACTICAL, AND
SOCIAL AND CULTURAL FACILITIES, DEVELOPMENT AND GROWTH, AS WELL
AS THE IMPROVEMENT OF GOVERNMENTAL PROCESSES AND FUNCTIONS; TO
GUIDE USES OF LAND AND STRUCTURES, TYPE AND LOCATION OF STREETS,
PUBLIC GROUNDS AND OTHER FACILITIES; TO PROMOTE THE CONSERVATION
OF ENERGY THROUGH THE USE OF PLANNING PRACTICES AND TO PROMOTE
THE EFFECTIVE UTILIZATION OF RENEWABLE ENERGY SOURCES; TO__
PROMOTE THE PRESERVATION OF THIS COMMONWEALTH'S NATURAL AND
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HISTORIC RESOURCES AND PRIME AGRICULTURAL LAND; TO ENCOURAGE

MUNICIPALITIES TO ADOPT MUNICIPAL OR JOINT MUNICIPAL

COMPREHENSIVE PLANS GENERALLY CONSISTENT WITH THE COUNTY

COMPREHENSIVE PLAN; TO ENSURE THAT MUNICIPALITIES ADOPT ZONING

ORDINANCES WHICH ARE GENERALLY CONSISTENT WITH THE

MUNICIPALITY'S COMPREHENSIVE PLAN; TO ENCOURAGE THE PRESERVATION

OF PRIME AGRICULTURAL LAND AND NATURAL AND HISTORIC RESOURCES

THROUGH EASEMENTS, TRANSFER OF DEVELOPMENT RIGHTS AND REZONING;

TO ENSURE THAT MUNICIPALITIES ENACT ZONING ORDINANCES THAT

FACILITATE THE PRESENT AND FUTURE ECONOMIC VIABILITY OF EXISTING

AGRICULTURAL OPERATIONS IN THIS COMMONWEALTH AND DO NOT PREVENT

OR IMPEDE THE OWNER OR OPERATOR'S NEED TO CHANGE OR EXPAND THEIR

OPERATIONS IN THE FUTURE IN ORDER TO REMAIN ECONOMIGALLY-VIABLE; < —

TO ENCOURAGE THE REVITALIZATION OF ESTABLISHED URBAN CENTERS;

AND TO PERMIT MUNICIPALITIES TO MINIMIZE SUCH PROBLEMS AS MAY
PRESENTLY EXIST OR WHICH MAY BE FORESEEN[.] AND WHEREVER THE

PROVISIONS OF THIS ACT PROMOTE, ENCOURAGE, REQUIRE OR AUTHORIZE

GOVERNING BODIES TO PROTECT, PRESERVE OR CONSERVE OPEN LAND,

CONSISTING OF NATURAL RESOURCES, FORESTS AND WOODLANDS, ANY

ACTIONS TAKEN TO PROTECT, PRESERVE OR CONSERVE SUCH LAND SHALL

NOT BE FOR THE PURPOSES OF PRECLUDING ACCESS FOR FORESTRY ORBE < —

IN-CONFLHICTWHTH SECTHON-603(F-——
SECTION 2. THE DEFINITION OF "PUBLIC MEETING" IN SECTION

107(A) OF THE ACT IS AMENDED AND THE SECTION IS AMENDED BY
ADDING DEFINITIONS TO READ:
SECTION 107. DEFINITIONS.--(A) THE FOLLOWING WORDS AND
PHRASES WHEN USED IN THIS ACT SHALL HAVE THE MEANINGS GIVEN TO
THEM IN THIS SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES
OTHERWISE:
"AGRICULTURAL OPERATION," AN ENTERPRISE THAT IS ACTIVELY AND <— —
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CONHNUOUSLY ENGAGED IN THE COMMERCIAL PRODUCTION AND

PREPARATION FOR MARKET OF CROPS, LIVESTOCK AND LIVESTOCK < —

PRODUCTS AND IN THE PRODUCTION, HARVESTING AND PREPARATION FOR

MARKET OR USE OF AGRICULTURAL, AGRONOMIC, HORTICULTURAL,

SILVICULTURAL AND AQUACULTURAL CROPS AND COMMODITIES. THE TERM

INCLUDES AN ENTERPRISE THAT IMPLEMENTS CHANGES IN PRODUCTION

PRACTICES AND PROCEDURES OR TYPES OF CROPS, LIVESTOCK, LIVESTOCK < —

PRODUCTS OR COMMODITIES PRODUCED CONSISTENT WITH PRACTICES AND

© o0 N oo o A~ wWw N P

PROCEDURES THAT ARE NORMALLY ENGAGED BY FARMERS OR ARE

=Y
o

CONSISTENT WITH TECHNOLOGICAL DEVELOPMENT WITHIN THE

=
[N

AGRICULTURAL INDUSTRY.

* % %

e =
w N

H
o
;

15

16

17 "CENTER FOR LOCAL GOVERNMENT SERVICES." THE GOVERNOR'S < —
18 CENTER FOR LOCAL GOVERNMENT SERVICES LOCATED WITHIN THE

19 DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT.

20 *x*

21 "CONSISTENCY," AN AGREEMENT OR CORRESPONDENCE BETWEEN MATTERS
22 BEING COMPARED WHICH DENOTES A REASONABLE, RATIONAL, SIMILAR,

23 CONNECTION OR RELATIONSHIP.

24  xx*

25 "COUNTY COMPREHENSIVE PLAN," A LAND USE AND GROWTH MANAGEMENT
26 PLAN PREPARED BY THE COUNTY PLANNING COMMISSION AND ADOPTED BY

N
~

THE COUNTY COMMISSIONERS WHICH ESTABLISHES BROAD GOALS AND

N
(o]

CRITERIA FOR MUNICIPALITIES TO USE IN PREPARATION OF THEIR

N
o

COMPREHENSIVE PLANS AND LAND USE REGULATION.

30 * % %
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"GENERAL CONSISTENCY, GENERALLY CONSISTENT" THAT WHICH

EXHIBITS CONSISTENCY.

* % %

"MINERALS," ANY AGGREGATE OR MASS OF MINERAL MATTER, WHETHER

OR NOT COHERENT. THE TERM INCLUDES, BUT IS NOT LIMITED TO,

LIMESTONE AND DOLOMITE, SAND AND GRAVEL, ROCK AND STONE, EARTH,

FILL, SLAG, IRON ORE, ZINC ORE, VERMICULITE AND CLAY, ANTHRACITE

AND BITUMINOUS COAL, COAL REFUSE, PEAT AND CRUDE OIL AND NATURAL

GAS.

* % %

"MULTIMUNICIPAL PLANNING AGENCY," A PLANNING AGENCY COMPRISED

OF REPRESENTATIVES OF MORE THAN ONE MUNICIPALITY AND CONSTITUTED

AS A JOINT MUNICIPAL PLANNING COMMISSION IN ACCORDANCE WITH

ARTICLE XI, OR OTHERWISE BY RESOLUTION OF THE PARTICIPATING

MUNICIPALITIES, TO ADDRESS, ON BEHALF OF THE PARTICIPATING

MUNICIPALITIES, MULTIMUNICIPAL ISSUES, INCLUDING, BUT NOT

LIMITED TO, AGRICULTURAL AND OPEN SPACE PRESERVATION, NATURAL

AND HISTORIC RESOURCES, TRANSPORTATION, HOUSING AND ECONOMIC

DEVELOPMENT.

* % %

"PRESERVATION OR PROTECTION," WHEN USED IN CONNECTION WITH

NATURAL AND HISTORIC RESOURCES, SHALL INCLUDE MEANS TO CONSERVE

AND SAFEGUARD THESE RESOURCES FROM WASTEFUL OR DESTRUCTIVE USE,

BUT SHALL NOT BE INTERPRETED TO AUTHORIZE THE UNREASONABLE

RESTRICTION OF FORESTRY, MINING OR OTHER LAWFUL USES OF NATURAL

RESOURCES.
"PRIME AGRICULTURAL LAND," LAND USED FOR AGRICULTURAL

PURPOSES THAT CONTAINS SOILS OF THE FIRST, SECOND OR THIRD CLASS

AS DEFINED BY THE UNITED STATES DEPARTMENT OF AGRICULTURE

NATURAL RESOURCE AND CONSERVATION SERVICES COUNTY SOIL SURVEY.
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* % %

"PUBLIC MEETING," A FORUM HELD PURSUANT TO NOTICE UNDER [THE < —
ACT OF JULY 3, 1986 (P.L.388, NO.84), KNOWN AS THE "SUNSHINE
ACT."] 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS).

* % %

"REGIONAL PLANNING AGENCY," A PLANNING AGENCY THAT IS

COMPRISED OF REPRESENTATIVES OF MORE THAN ONE COUNTY. REGIONAL

PLANNING RESPONSIBILITIES SHALL INCLUDE PROVIDING TECHNICAL

ASSISTANCE TO COUNTIES AND MUNICIPALITIES, MEDIATING CONFLICTS

ACROSS COUNTY LINES AND REVIEWING COUNTY COMPREHENSIVE PLANS FOR

CONSISTENCY WITH ONE ANOTHER.

* % %

"STATE LAND USE AND GROWTH MANAGEMENT REPORT," A

COMPREHENSIVE LAND USE AND GROWTH MANAGEMENT REPORT TO BE

PREPARED BY THE GOVERNOR-S CENTER FOR LOCAL GOVERNMENT SERVICES <—

AND WHICH SHALL CONTAIN INFORMATION, DATA AND CONCLUSIONS

REGARDING GROWTH AND DEVELOPMENT PATTERNS IN THIS COMMONWEALTH

AND WHICH WILL OFFER RECOMMENDATIONS TO COMMONWEALTH AGENCIES

FOR COORDINATION OF EXECUTIVE ACTION, REGULATION AND PROGRAMS.

* % %

"TRADITIONAL NEIGHBORHOOD DEVELOPMENT," AN AREA OF LAND

DEVELOPED FOR A COMPATIBLE MIXTURE OF RESIDENTIAL UNITS FOR

VARIOUS INCOME LEVELS AND NONRESIDENTIAL COMMERCIAL AND

WORKPLACE USES, INCLUDING SOME STRUCTURES THAT PROVIDE FOR A MIX

OF USES WITHIN THE SAME BUILDING. RESIDENCES, SHOPS, OFFICES,

WORKPLACES, PUBLIC BUILDINGS, AND PARKS ARE INTERWOVEN WITHIN

THE NEIGHBORHOOD SO THAT ALL ARE WITHIN RELATIVELY CLOSE

PROXIMITY TO EACH OTHER. TRADITIONAL NEIGHBORHOOD DEVELOPMENT IS

RELATIVELY COMPACT, LIMITED IN SIZE AND ORIENTED TOWARD

PEDESTRIAN ACTIVITY. IT HAS AN IDENTIFIABLE CENTER AND A
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DISCERNIBLE EDGE. THE CENTER OF THE NEIGHBORHOOD IS IN THE FORM

OF A PUBLIC PARK, COMMONS, PLAZA, SQUARE OR PROMINENT

INTERSECTION OF TWO OR MORE MAJOR STREETS. GENERALLY, THERE IS A

HIERARCHY OF STREETS LAID OUT IN A RECTILINEAR OR GRID PATTERN

OF INTERCONNECTING STREETS AND BLOCKS THAT PROVIDES MULTIPLE

ROUTES FROM ORIGINS TO DESTINATIONS AND ARE APPROPRIATELY

DESIGNED TO SERVE THE NEEDS OF PEDESTRIANS AND VEHICLES EQUALLY.

* % %

SECTION 3. THE ACT IS AMENDED BY ADDING A SECTION TO READ:
SECTION 212. INTERGOVERNMENTAL COOPERATION.--FOR THE

PURPOSES OF THIS ACT, THE GOVERNING BODY MAY UTILIZE THE

AUTHORITY GRANTED UNDER 53 PA.C.S. 88 2303(A) (RELATING TO

INTERGOVERNMENTAL COOPERATION AUTHORIZED) AND 2315 (RELATING TO

EFFECT OF JOINT COOPERATION AGREEMENTS).

SECTION 4. SECTIONS 301 AND 301.4 OF THE ACT ARE AMENDED TO
READ:

SECTION 301. PREPARATION OF COMPREHENSIVE PLAN--(A) THE
MUNICIPAL, MULTIMUNICIPAL OR COUNTY COMPREHENSIVE PLAN,

CONSISTING OF MAPS, CHARTS AND TEXTUAL MATTER, SHALL INCLUDE,
BUT NEED NOT BE LIMITED TO, THE FOLLOWING RELATED BASIC
ELEMENTS:

(1) A STATEMENT OF OBJECTIVES OF THE MUNICIPALITY
CONCERNING ITS FUTURE DEVELOPMENT, INCLUDING, BUT NOT LIMITED
TO, THE LOCATION, CHARACTER AND TIMING OF FUTURE DEVELOPMENT,
THAT MAY ALSO SERVE AS A STATEMENT OF COMMUNITY DEVELOPMENT
OBJECTIVES AS PROVIDED IN SECTION 606.

(2) A PLAN FOR LAND USE, WHICH MAY INCLUDE PROVISIONS
FOR THE AMOUNT, INTENSITY, CHARACTER AND TIMING OF LAND USE
PROPOSED FOR RESIDENCE, INDUSTRY, BUSINESS, AGRICULTURE,
MAJOR TRAFFIC AND TRANSIT FACILITIES, UTILITIES, COMMUNITY
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FACILITIES, PUBLIC GROUNDS, PARKS AND RECREATION,
PRESERVATION OF PRIME AGRICULTURAL LANDS, FLOOD PLAINS AND
OTHER AREAS OF SPECIAL HAZARDS AND OTHER SIMILAR USES.

(2.1) APLAN TO MEET THE HOUSING NEEDS OF PRESENT
RESIDENTS AND OF THOSE INDIVIDUALS AND FAMILIES ANTICIPATED
TO RESIDE IN THE MUNICIPALITY, WHICH MAY INCLUDE CONSERVATION
OF PRESENTLY SOUND HOUSING, REHABILITATION OF HOUSING IN
DECLINING NEIGHBORHOODS AND THE ACCOMMODATION OF EXPECTED NEW
HOUSING IN DIFFERENT DWELLING TYPES AND AT APPROPRIATE
DENSITIES FOR HOUSEHOLDS OF ALL INCOME LEVELS.

(3) A PLAN FOR MOVEMENT OF PEOPLE AND GOODS, WHICH MAY
INCLUDE EXPRESSWAYS, HIGHWAYS, LOCAL STREET SYSTEMS, PARKING
FACILITIES, PEDESTRIAN AND BIKEWAY SYSTEMS, PUBLIC TRANSIT
ROUTES, TERMINALS, AIRFIELDS, PORT FACILITIES, RAILROAD
FACILITIES AND OTHER SIMILAR FACILITIES OR USES.

(4) A PLAN FOR COMMUNITY FACILITIES AND UTILITIES, WHICH
MAY INCLUDE PUBLIC AND PRIVATE EDUCATION, RECREATION,

MUNICIPAL BUILDINGS, FIRE AND POLICE STATIONS, LIBRARIES,
HOSPITALS, WATER SUPPLY AND DISTRIBUTION, SEWERAGE AND WASTE
TREATMENT, SOLID WASTE MANAGEMENT, STORM DRAINAGE, AND FLOOD
PLAIN MANAGEMENT, UTILITY CORRIDORS AND ASSOCIATED

FACILITIES, AND OTHER SIMILAR FACILITIES OR USES.

(4.1) A STATEMENT OF THE INTERRELATIONSHIPS AMONG THE
VARIOUS PLAN COMPONENTS, WHICH MAY INCLUDE AN ESTIMATE OF THE
ENVIRONMENTAL, ENERGY CONSERVATION, FISCAL, ECONOMIC
DEVELOPMENT AND SOCIAL CONSEQUENCES ON THE MUNICIPALITY.

(4.2) A DISCUSSION OF SHORT- AND LONG-RANGE PLAN
IMPLEMENTATION STRATEGIES, WHICH MAY INCLUDE IMPLICATIONS FOR
CAPITAL IMPROVEMENTS PROGRAMMING, NEW OR UPDATED DEVELOPMENT
REGULATIONS, AND IDENTIFICATION OF PUBLIC FUNDS POTENTIALLY
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1 AVAILABLE.
2 (5) A STATEMENT INDICATING [THE RELATIONSHIP OF THE]
3 THAT THE EXISTING AND PROPOSED DEVELOPMENT OF THE
4 MUNICIPALITY [TO] IS COMPATIBLE WITH THE EXISTING AND
5 PROPOSED DEVELOPMENT AND PLANS IN CONTIGUOUS PORTIONS OF
6 NEIGHBORING MUNICIPALITIES, [TO] OR A STATEMENT INDICATING
7 MEASURES WHICH HAVE BEEN TAKEN TO PROVIDE BUFFERS OR OTHER
8 TRANSITIONAL DEVICES BETWEEN DISPARATE USES, AND A STATEMENT
9 INDICATING THAT THE EXISTING AND PROPOSED DEVELOPMENT OF THE
10 MUNICIPALITY IS GENERALLY CONSISTENT WITH THE OBJECTIVES AND
11 PLANS [FOR DEVELOPMENT IN THE COUNTY OF WHICH IT IS A PART,
12 AND TO REGIONAL TRENDS.] OF THE COUNTY COMPREHENSIVE PLAN.
13 (6) A PLAN FOR THE PROTECTION OF NATURAL AND HISTORIC
14 RESOURCES IDENHHEDASREQUIRING PROTECHONBY THEFEDERAL—<—
15 STA
16 PROWDBEBDINTHE-COMPREHENSIVEPLANTO THE EXTENT NOT <
17 PREEMPTED BY FEDERAL OR STATE LAW. THIS CLAUSE INCLUDES, BUT
18 IS NOT LIMITED TO, WETLANDS AND AQUIFER RECHARGE ZONES,
19 WOODLANDS, STEEP SLOPES, PRIME AGRICULTURAL LAND, FLOOD
20 PLAINS, UNIQUE NATURAL AREAS AND HISTORIC SITES. THE PLAN
21 SHALL BE CONSISTENT WITH AND MAY NOT EXCEED THOSE
22 REQUIREMENTS IMPOSED UNDER THE FOLLOWING:
23 () ACT OF JUNE 22, 1937 (P.L.1987, NO.394), KNOWN
24 AS "THE CLEAN STREAMS LAW";
25 () ACT OF MAY 31, 1945 (P.L.1198, NO.418), KNOWN
26 AS THE "SURFACE MINING CONSERVATION AND RECLAMATION ACT";
27 (1) ACT OF APRIL 27, 1966 (1ST SP.SESS., P.L.31,
28 NO.1), KNOWN AS "THE BITUMINOUS MINE SUBSIDENCE AND LAND
29 CONSERVATION ACT",
30 (IV) ACT OF SEPTEMBER 24, 1968 (P.L.1040, NO.318),
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KNOWN AS THE "COAL REFUSE DISPOSAL CONTROL ACT";

(V) ACT OF DECEMBER 19, 1984 (P.L.1140, NO.223),

KNOWN AS THE "OIL AND GAS ACT"; AND — <

(VI) ACT OF DECEMBER 19, 1984 (P.L.1093, NO.219),

KNOWN AS THE "NONCOAL SURFACE MINING CONSERVATION AND

RECLAMATION ACT."AGH <

FURTHERMORETHE PLAN SHALL-BE CONSISTENTWITH-AND NOT—<—
EXCEED-THOSE REQUIREMENTS IMPOSED UNDER THE FOLLOWING:—
(A) ACT OFJUNE 30,1981 (P.L 128 NO43). KNOWN—
AS THE "AGRICULTURAL AREA SECURITY- LAW"
(B) ACT OFJUNE 10,1082 (P.L 454, NO433)
ENTITLEDANACT PROTECTING AGRICULTURAL OPERATIONS —

FROM NWHSANGCE SUHS-AND ORDINANCES UNDER CERTAIN——

CIRCUMSTANGCES"
(C) ACT OF-MAY-20.1993 (P L 12 NOBY KNOWNAS —
THE "NUTRIENT-MANAGEMENT ACT."REGARDLESS OF WHETHER

ANY AGRIGULTURAL OPERAHON-WHHIN-THEAREATO BE——

AFFECTERBBYIHEPLANAS A CONCENTRATED- ANIMAL———

OPERATION-AS DEFINED UNDERTHEAGCTHF—

(Vll) ACT_OF JUNE 30, 1981 (P.L.128, NO.43), KNOWN <

AS THE "AGRICULTURAL AREA SECURITY LAW";

(Vi) ACT OF JUNE 10, 1982 (P.L.454, NO.133),

ENTITLED "AN ACT PROTECTING AGRICULTURAL OPERATIONS FROM

NUISANCE SUITS AND ORDINANCES UNDER CERTAIN

CIRCUMSTANCES"; AND

(IX) ACT OF MAY 20, 1993 (P.L.12, NO.6), KNOWN AS

THE "NUTRIENT MANAGEMENT ACT," REGARDLESS OF WHETHER ANY

AGRICULTURAL OPERATION WITHIN THE AREA TO BE AFFECTED BY

THE PLAN IS A CONCENTRATED ANIMAL OPERATION AS DEFINED

UNDER THE ACT.
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(7) IN ADDITION TO ANY OTHER REQUIREMENTS OF THIS ACT, A

COUNTY COMPREHENSIVE PLAN SHALL:

(I) IDENTIEY LAND USES AS THEY RELATE TO IMPORTANT

NATURAL RESOURCES AND APPROPRIATE UTILIZATION OF EXISTING

(I) IDENTIFY CURRENT AND PROPOSED LAND USES WHICH
HAVE A REGIONAL IMPACT AND SIGNIFICANCE, SUCH AS LARGE

SHOPPING CENTERS, MAJOR INDUSTRIAL PARKS, MINES AND

1
2
3
4
5 MINERALS.
6
7
8
9

RELATED ACTIVITIES, OFFICE PARKS, STORAGE FACILITIES,

10 LARGE RESIDENTIAL DEVELOPMENTS, REGIONAL ENTERTAINMENT

11 AND RECREATIONAL COMPLEXES, HOSPITALS, AIRPORTS AND PORT

12 FACILITIES.

13 (1) IDENTIEY A PLAN FOR THE PRESERVATION AND <

14 ENHANCEMENT OF PRIME AGRICULTURAL LAND PRESERVAHON-AND—<

15 ENHANGEMENTOF-AND ENCOURAGE THE COMPATIBILITY OF LAND <

16 USE REGULATION WITH FUTUREEGCONOMIGVIABHEHY OFEXISHNG <

17 AGRICULTURAL OPERATIONS.

18 (IV) IDENTIFY A PLAN FOR HISTORIC PRESERVATION.

19 (B) THE COMPREHENSIVE PLAN [MAY] SHALL INCLUDE A PLAN FOR

20 THE RELIABLE SUPPLY OF WATER, CONSIDERING CURRENT AND FUTURE

21 WATER RESOURCES AVAILABILITY, USES AND LIMITATIONS, INCLUDING

22 PROVISIONS ADEQUATE TO PROTECT WATER SUPPLY SOURCES. ANY SUCH
23 PLAN SHALL BE GENERALLY CONSISTENT WITH THE STATE WATER PLAN AND
24 ANY APPLICABLE WATER RESOURCES PLAN ADOPTED BY A RIVER BASIN

25 COMMISSION. IT_ SHALL ALSO CONTAIN A STATEMENT PERTFAININGTOTHE—<-

26 REGOGNHHON-RECOGNIZING THAT: <

27 (1) LAWFUL ACTIVITIES SUCH AS EXTRACTION OF MINERALS MAY

28 HAVEIMPAGCTSUPONIMPACT WATER SUPPLY SOURCES AND SUCH <

29 ACTIVITIES ARE GOVERNED BY STATESTATUTES REGULATING MINERAL <

30 EXTRACTION THAT SPECIFY REPLACEMENT AND RESTORATION OF WATER
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SUPPLIES IF THESUPPLIES-AREAFFECTED BY SUCH ACTIVITIES. < —

(2) THE USE-OFWATERIN-COMMERCIAL-COMMERCIAL < —

AGRICULTURE PRODUCTION MAY HAVEMPAGCTS- UPONAMPACT WATER < —

SUPPLY SOURCES.

(C) _THE MUNICIPAL OR MULTIMUNICIPAL COMPREHENSIVE PLAN SHALL

BE REVIEWED AT LEAST EVERY TEN YEARS. THE MUNICIPAL OR

MULTIMUNICIPAL COMPREHENSIVE PLAN SHALL BE SENT TO THE GOVERNING

BODIES OF CONTIGUOUS MUNICIPALITIES FOR REVIEW AND COMMENT AND < —

SHALL ALSO BE SENT TO THE CENTER FOR LOCAL GOVERNMENT SERVICES

FOR INFORMATIONAL PURPOSES. THE MUNICIPAL OR MULTIMUNICIPAL

COMPREHENSIVE PLAN SHALL ALSO BE SENT TO THE COUNTY PLANNING

COMMISSIONS OR, UPON REQUEST OF A COUNTY PLANNING COMMISSION, A

REGIONAL PLANNING COMMISSION WHENEVER WHEN THE COMPREHENSIVE < —

PLAN IS UPDATED OR AT TEN-YEAR INTERVALS, WHICHEVER COMES FIRST,

FOR REVIEW AND COMMENT ON WHETHER THE MUNICIPAL OR

MULTIMUNICIPAL COMPREHENSIVE PLAN REMAINS GENERALLY CONSISTENT

WITH THE COUNTY COMPREHENSIVE PLAN AND TO INDICATE WHERE THE

LOCAL PLAN ISTFHOUGHTTO-MAY DEVIATE FROM THE COUNTY < —

COMPREHENSIVE PLAN.

(D) THE MUNICIPAL, MULTIMUNICIPAL OR COUNTY COMPREHENSIVE < —

PLAN MAY IDENTIFY THOSE AREAS WHERE GROWTH AND DEVELOPMENT WILL

OCCUR SO THAT A FULL RANGE OF PUBLIC INFRASTRUCTURE SERVICES,

INCLUDING SEWER, WATER, HIGHWAYS, POLICE AND FIRE PROTECTION,

PUBLIC SCHOOLS, PARKS, OPEN SPACE AND OTHER SERVICES CAN BE

ADEQUATELY PLANNED AND PROVIDED AS NEEDED TO ACCOMMODATE GROWTH.

SECTION 301.4. COMPLIANCE BY COUNTIES.--(A) IF A COUNTY
DOES NOT HAVE A COMPREHENSIVE PLAN, THEN THAT COUNTY SHALL,
WITHIN THREE YEARS OF THE EFFECTIVE DATE OF THIS ACT, AND WITH
THE OPPORTUNITY FOR THE AGHVEREVIEW, COMMENT AND PARTICIPATION < —

OF THE MUNICIPALITIES AND SCHOOL DISTRICTS WITHIN THE RESPECTIVE
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COUNTY AND CONTIGUOUS COUNTIES ANBD-GONHGUHOUS, SCHOOL DISTRICTS <

AND MUNICIPALITIES IN GCONHGYUOUS COUNHESPREPARE AND ADOPT A <

COMPREHENSIVE PLAN IN ACCORDANCE WITH THE REQUIREMENTS OF
SECTION 301. MUNICIPAL COMPREHENSIVE PLANS WHICH ARE ADOPTED
SHALL BE GENERALLY CONSISTENT WITH THE ADOPTED COUNTY
COMPREHENSIVE PLAN.

(B) COUNTY PLANNING COMMISSIONS SHALL MAKEAVALABLETO—<

MUMNGHPALHHESIN-THEIR- COUNTYPUBLISH ADVISORY GUIDELINES THAT—<—

WOULD TO PROMOTE GENERAL CONSISTENCY WITH THE ADOPTED COUNTY <

COMPREHENSIVE PLAN. THESE GUIDELINES SHALL PROMOTE UNIFORMITY

WITH RESPECT TO LOCAL PLANNING AND ZONING TERMINOLOGY AND COMMON

TYPES OF MUNICIPAL LAND USE REGULATIONS.

SECTION 5. THE ACT IS AMENDED BY ADDING A SECTION TO READ:
SECTION 301.5. FUNDING OF MUNICIPAL PLANNING.--PRIORITY FOR

STATE GRANTS TO DEVELOP OR REVISE COMPREHENSIVE PLANS SHALL BE

GIVEN TO THOSE MUNICIPALITIES WHICH AGREE TO ADOPT COMPREHENSIVE

PLANS GENERALLY CONSISTENT WITH THE COUNTY COMPREHENSIVE PLAN

AND WHICH AGREE TO ENACT A NEW ZONING ORDINANCE OR AMENDMENT

WHICH WOULD FULLY IMPLEMENT THE MUNICIPAL COMPREHENSIVE PLAN. NO

MORE THAN 25% OF THE TOTAL FUNDS AVAILABLE FOR THESE GRANTS

SHALL BE DISBURSED UNDER PRIORITY STATUS PURSUANT TO THIS

PROVISION. MUNICIPALITIES AND COUNTIES SHALL COMPLY WITH THESE

AGREEMENTS WITHIN TWO-YEARSUNLESS SUCHPERIODIS EXTENDED BY- <

THEEGRANT-MAKING-AGENGCY FOR-GOOD-CAUSESHOWN THREE YEARS. <

FAILURE TO COMPLY WITH THE AGREEMENTS SHALL BE TAKEN INTO

CONSIDERATION FOR FUTURE STATE FUNDING.

SECTION 6. SECTIONS 302, 303 AND 306 OF THE ACT ARE AMENDED
TO READ:
SECTION 302. ADOPTION OF MUNICIPAL, MULTIMUNICIPAL AND <

COUNTY COMPREHENSIVE [PLAN] PLANS -COUNTY-COMPREHENSIVEPLANS <
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AND PLAN AMENDMENTS.--(A) THE GOVERNING BODY [SHALL HAVE THE < —
POWER TO] MAY ADOPT AND AMEND THE COMPREHENSIVE PLAN AS AWHOLE < —
OR IN [PARTE] PART. BEFORE ADOPTING OR AMENDING A COMPREHENSIVE < —
PLAN, OR ANY PART THEREOF, THE PLANNING AGENCY SHALL HOLD AT

LEAST ONE PUBLIC MEETING [PURSUANT TO PUBLIC NOTICE] BEFORE < —
FORWARDING THE PROPOSED COMPREHENSIVE PLAN OR AMENDMENT THEREOF
TO THE GOVERNING BODY. IN REVIEWING THE PROPOSED COMPREHENSIVE

PLAN, THE GOVERNING BODY SHALL CONSIDER THE [REVIEW] COMMENTS OF < —
THE COUNTY, CONTIGUOUS MUNICIPALITIES AND THE SCHOOL DISTRICT,

AS WELL AS THE PUBLIC MEETING COMMENTS AND THE RECOMMENDATIONS

OF THE MUNICIPAL PLANNING AGENCY. THE COMMENTS OF THE COUNTY,
CONTIGUOUS MUNICIPALITIES AND THE LOCAL SCHOOL DISTRICT SHALL BE

MADE TO THE GOVERNING BODY WITHIN 45 DAYS OF RECEIPT BY THE < —
GOVERNING BODY, AND THE PROPOSED PLAN OR AMENDMENT THERETO SHALL

NOT BE ACTED UPON UNTIL SUCH COMMENT IS RECEIVED. IF, HOWEVER,
THE CONTIGUOUS MUNICIPALITIES AND THE LOCAL SCHOOL DISTRICT FAIL
TO RESPOND WITHIN 45 DAYS, THE GOVERNING BODY MAY PROCEED
WITHOUT THEIR COMMENTS.
(A.1) THE GOVERNING BODY OF THE COUNTY SHALLHAVE THE POWER —<— —

TO-MAY ADOPT AND AMEND THE COUNTY COMPREHENSIVE PLAN IN WHOLE OR <—

IN PART. BEFORE ADOPTING OR AMENDING A COMPREHENSIVE PLAN, OR

ANY PART THEREOF, THE COUNTY PLANNING AGENCY SHALL HOLD AT LEAST

ONE PUBLIC MEETING PURSUANTTO-PUBLICNOHCEBEFORE FORWARDING < —

THE PROPOSED COMPREHENSIVE PLAN OR AMENDMENT THEREOF TO THE

GOVERNING BODY. IN REVIEWING THE PROPOSED COMPREHENSIVE PLAN,

THE GOVERNING BODY SHALL CONSIDER THE REMIEW COMMENTS OF < —

MUNICIPALITIES AND SCHOOL DISTRICTS WITHIN THE COUNTY AND < —

CONTIGUOUS SCHOOL DISTRICTS AND-CONHGUOUS MUNIGIPALITHESHN— < —

CONHGUOUS COUNHESAND-CONHGUOUS, MUNICIPALITIES AND COUNTIES, < —

AS WELL AS THE PUBLIC MEETING COMMENTS AND THE RECOMMENDATIONS
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OF THE COUNTY PLANNING AGENCY. THE COMMENTS OF THE COUNTIES,

MUNICIPALITIES AND SCHOOL DISTRICTS SHALL BE MADE TO THE

GOVERNING BODY WITHIN 45 DAYS OF RECEIPT BY THE GOVERNING BODY, <

AND THE PROPOSED COMPREHENSIVE PLAN OR AMENDMENT THERETO SHALL

NOT BE ACTED UPON UNTIL SUCH COMMENT IS RECEIVED. IF, HOWEVER,

THE COUNTIES, MUNICIPALITIES AND SCHOOL DISTRICTS FAIL TO

RESPOND WITHIN 45 DAYS, THE GOVERNING BODY MAY PROCEED WITHOUT

THEIR COMMENTS.

(B) THE GOVERNING BODY SHALL HOLD AT LEAST ONE PUBLIC
HEARING PURSUANT TO PUBLIC NOTICE. IF, AFTER THE PUBLIC HEARING
HELD UPON THE PROPOSED PLAN OR AMENDMENT TO THE PLAN, THE
PROPOSED PLAN OR PROPOSED AMENDMENT THERETO IS SUBSTANTIALLY
REVISED, THE GOVERNING BODY SHALL HOLD ANOTHER PUBLIC HEARING,
PURSUANT TO PUBLIC NOTICE, BEFORE PROCEEDING TO VOTE ON THE PLAN
OR AMENDMENT THERETO.

(C) THE ADOPTION OF THE COMPREHENSIVE PLAN, OR ANY PART
THEREOF, OR ANY AMENDMENT THERETO, SHALL BE BY RESOLUTION
CARRIED BY THE AFFIRMATIVE VOTES OF NOT LESS THAN A MAJORITY OF
ALL THE MEMBERS OF THE GOVERNING BODY. THE RESOLUTION SHALL
REFER EXPRESSLY TO THE MAPS, CHARTS, TEXTUAL MATTER, AND OTHER
MATTERS INTENDED TO FORM THE WHOLE OR PART OF THE PLAN, AND THE
ACTION SHALL BE RECORDED ON THE ADOPTED PLAN OR PART.

(D) COUNTIES SHALL IN ACCORDANCE WITH SUBSECTION (A.1)

CONSIDER AMENDMENTS TO THEIR COMPREHENSIVE PLAN PROPOSED BY

MUNICIPALITIES WHICH ARE CONSIDERING ADOPTION OR REVISION OF

THEIR MUNICIPAL COMPREHENSIVE PLANS SO AS TO ACHIEVE GENERAL

CONSISTENCY BETWEEN THE RESPECTIVE PLANS. COUNTY COMPREHENSIVE

PLANS SHALL BE UPDATED AT LEAST EVERY TEN YEARS. WHERE TWO OR

MORE CONTIGUOUS MUNICIPALITIES REQUEST AMENDMENTS TO A COUNTY

COMPREHENSIVE PLAN FOR THE PURPOSE OF ACHIEVING GENERAL
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CONSISTENCY BETWEEN THE MUNICIPAL PLANS OR MULTIMUNICIPAL PLAN

AND THE COUNTY COMPREHENSIVE PLAN, THE COUNTY MUST ACCEPT THE

AMENDMENTS UNLESS GOOD CAUSE FOR THEIR REFUSAL IS ESTABLISHED.

SECTION 303. LEGAL STATUS OF COMPREHENSIVE PLAN WITHIN THE
JURISDICTION THAT ADOPTED THE PLAN.--(A) WHENEVER THE GOVERNING
BODY, PURSUANT TO THE PROCEDURES PROVIDED IN SECTION 302, HAS
ADOPTED A COMPREHENSIVE PLAN OR ANY PART THEREOF, ANY SUBSEQUENT
PROPOSED ACTION OF THE GOVERNING BODY, ITS DEPARTMENTS, AGENCIES

© o0 N oo o A~ wWw N P

AND APPOINTED AUTHORITIES SHALL BE SUBMITTED TO THE PLANNING

=Y
o

AGENCY FOR ITS RECOMMENDATIONS WHEN THE PROPOSED ACTION RELATES

=
[N

TO:

=
N

(1) THE LOCATION, OPENING, VACATION, EXTENSION,

=
w

WIDENING, NARROWING OR ENLARGEMENT OF ANY STREET, PUBLIC

H
o

GROUND, PIERHEAD OR WATERCOURSE;

=
al

(2) THE LOCATION, ERECTION, DEMOLITION, REMOVAL OR SALE

=
(o))

OF ANY PUBLIC STRUCTURE LOCATED WITHIN THE MUNICIPALITY;

=
\l

(3) THE ADOPTION, AMENDMENT OR REPEAL OF AN OFFICIAL

=
oo

MAP, SUBDIVISION AND LAND DEVELOPMENT ORDINANCE, ZONING

=
O

ORDINANCE OR PROVISIONS FOR PLANNED RESIDENTIAL DEVELOPMENT,

N
o

OR CAPITAL IMPROVEMENTS PROGRAM; OR

N
iy

(4) THE CONSTRUCTION, EXTENSION OR ABANDONMENT OF ANY

N
N

WATER LINE, SEWER LINE OR SEWAGE TREATMENT FACILITY.

N
w

(B) THE RECOMMENDATIONS OF THE PLANNING AGENCY INCLUDING A

N
~

SPECIFIC STATEMENT AS TO WHETHER OR NOT THE PROPOSED ACTION IS

N
ol

IN ACCORDANCE WITH THE OBJECTIVES OF THE FORMALLY ADOPTED

N
(o))

COMPREHENSIVE PLAN SHALL BE MADE IN WRITING TO THE GOVERNING

N
~

BODY WITHIN 45 DAYS.

N
(o]

(C) NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, NO

N
o

ACTION BY THE GOVERNING BODY OF A MUNICIPALITY SHALL BE INVALID
30 NOR SHALL THE SAME BE SUBJECT TO CHALLENGE OR APPEAL ON THE
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BASIS THAT SUCH ACTION IS INCONSISTENT WITH, OR FAILS TO COMPLY
WITH, THE PROVISION OF [THE] A COMPREHENSIVE PLAN. < —

(D) _NOTWHHSTANDBING-SUBSECTHONAC - MUNICIPAL-MUNICIPAL < —
ZONING, SUBDIVISION AND LAND DEVELOPMENT REGULATIONS AND CAPITAL

IMPROVEMENT PROGRAMS SHALL GENERALLY IMPLEMENT THE MUNICIPAL AND <—

MULTIMUNICIPAL COMPREHENSIVE PLAN OR, WHERE NONE EXISTS, THE

MUNICIPAL STATEMENT OF COMMUNITY DEVELOPMENT OBJECTIVES-ANDTHE < —

COUNTY-COMPREHENSIVEPLAN.

© o0 N oo o A~ wWw N P

SECTION 306. MUNICIPAL AND COUNTY COMPREHENSIVE PLANS.--(A)

=Y
o

WHEN A MUNICIPALITY HAVING A COMPREHENSIVE PLAN IS LOCATED IN A

=
[N

COUNTY WHICH HAS ADOPTED A COMPREHENSIVE PLAN, BOTH THE COUNTY

=
N

AND THE MUNICIPALITY SHALL EACH GIVE THE PLAN OF THE OTHER

=
w

CONSIDERATION IN ORDER THAT THE OBJECTIVES OF EACH PLAN CAN BE

H
o

PROTECTED TO THE GREATEST EXTENT POSSIBLE.

=
al

(B) WITHIN 30 DAYS AFTER ADOPTION, THE GOVERNING BODY OF A

=
(o))

MUNICIPALITY, OTHER THAN A COUNTY, SHALL FORWARD A CERTIFIED

=
\l

COPY OF THE COMPREHENSIVE PLAN, OR PART THEREOF OR AMENDMENT

=
oo

THERETO, TO THE COUNTY PLANNING AGENCY OR, IN COUNTIES WHERE NO

=
O

PLANNING AGENCY EXISTS, TO THE GOVERNING BODY OF THE COUNTY IN

N
o

WHICH THE MUNICIPALITY IS LOCATED.

N
iy

(C) COUNTIES SHALL CONSULT WITH MUNICIPALITIES AND SOLICIT

N
N

COMMENT FROM SCHOOL DISTRICTS, MUNICIPAL AUTHORITIES, THE CENTER < —

N
w

FOR LOCAL GOVERNMENT SERVICES, FOR INFORMATIONAL PURPOSES, AND

N
~

PUBLIC UTILITIES DURING THE PROCESS OF PREPARING OR UPDATING A

N
ol

COUNTY COMPREHENSIVE PLAN IN ORDER TO ASCGERTAIN-WHEREFO < —

N
(o))

N
~

NEEDBED-DETERMINE FUTURE GROWTH NEEDS. < —

N
(o¢]
N
|

SECTION 7. THE ACT IS AMENDED BY ADDING SECTIONS-A-SECTION

N
o

TO READ:
30 SECTION 307. STATE LAND USE AND GROWTH MANAGEMENT REPORT.--
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THE GOVERNOR'S CENTER FOR LOCAL GOVERNMENT SERVICES SHALL ISSUE < —

A STATFELAND USE AND GROWTH MANAGEMENT REPORT BY THE YEAR 2005 <

AND SHALL REVIEW AND UPDATE THE REPORT AT FIVE-YEAR INTERVALS.

SECTION 8. SECTION 501 OF THE ACT IS AMENDED TO READ: <

SECTION 501. GRANT OF POWER.--THE GOVERNING BODY OF EACH
MUNICIPALITY MAY REGULATE SUBDIVISIONS AND LAND DEVELOPMENT
WITHIN THE MUNICIPALITY BY ENACTING A SUBDIVISION AND LAND
DEVELOPMENT ORDINANCE. THE ORDINANCE SHALL REQUIRE THAT ALL
SUBDIVISION AND LAND DEVELOPMENT PLATS OF LAND SITUATED WITHIN
THE MUNICIPALITY SHALL BE SUBMITTED FOR APPROVAL TO THE
GOVERNING BODY OR, IN LIEU THEREOF, TO A PLANNING AGENCY
DESIGNATED IN THE ORDINANCE FOR THIS PURPOSE, IN WHICH CASE ANY

PLANNING AGENCY ACTION SHALL BE CONSIDERED AS ACTION OF THE

GOVERNING BODY. ALL POWERS GRANTED HEREIN TO THE GOVERNING BODY

OR THE PLANNING AGENCY SHALL BE EXERCISED IN ACCORDANCE WITH THE
PROVISIONS OF THE SUBDIVISION AND LAND DEVELOPMENT ORDINANCE. IN
THE CASE OF ANY DEVELOPMENT GOVERNED BY PLANNED RESIDENTIAL
DEVELOPMENT PROVISIONS ADOPTED PURSUANT TO ARTICLE VII, HOWEVER,
THE APPLICABLE PROVISIONS OF THE SUBDIVISION AND LAND
DEVELOPMENT ORDINANCE SHALL BE AS MODIFIED BY SUCH PROVISIONS
AND THE PROCEDURES WHICH SHALL BE FOLLOWED IN THE APPROVAL OF
ANY PLAT, AND THE RIGHTS AND DUTIES OF THE PARTIES THERETO SHALL
BE GOVERNED BY ARTICLE VII AND THE PROVISIONS ADOPTED
THEREUNDER. PROVISIONS REGULATING MOBILEHOME PARKS SHALL BE SET
FORTH IN SEPARATE AND DISTINCT ARTICLES OF ANY SUBDIVISION AND
LAND DEVELOPMENT ORDINANCE ADOPTED PURSUANT TO ARTICLE V[,] OR
ANY PLANNED RESIDENTIAL DEVELOPMENT PROVISIONS ADOPTED PURSUANT
TO ARTICLE VII.

SECTION 9. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 502.1. CONTIGUOUS MUNICIPALITIES.--(A) THE COUNTY
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PLANNING COMMISSION SHALL OFFER A MEDIATION OPTION TO ANY

MUNICIPALITY WHICH BELIEVES THAT ITS CITIZENS WILL EXPERIENCE

HARM AS THE RESULT OF A AN APPLICANT'S PROPOSED SUBDIVISION OR <

DEVELOPMENT OF LAND IN A CONTIGUOUS MUNICIPALITY, IF THAF—— <

CONHGYUOUSMUNIGIPALHY-AGREES- THE MUNICIPALITIES AGREE. IN <

EXERCISING SUCH AN OPTION, THE MEBIAHNGPARHES SHALL-MEETTHE—<-

SHPULAHONSANDFOLLOW-MUNICIPALITIES SHALL COMPLY WITH THE <

PROCEDURES SET FORTH IN ARTICLE IX. THE COST OF THE MEDIATION

SHALL BE SHARED EQUALLY BY THE DISPUHNG-MUNICIPALITIES UNLESS <

OTHERWISE AGREED UPON-BYTHE-MEDIAHNGPARHES: THE APPLICANT <

SHALL HAVE THE RIGHT TO PARTICIPATE IN THE MEDIATION.

(B) THE GOVERNING BODY OF THE MUNICIPALITY MAY APPEAR AND <

COMMENT BEFORE THE GOVERNING BODY OF A CONTIGUOUS MUNICIPALITY

AND THE VARIOUS BOARDS AND COMMISSIONS OF THE CONTIGUOUS

MUNICIPALITY CONSIDERING A PROPOSED SUBDIVISION, CHANGE OF LAND

USE OR LAND DEVELOPMENT.
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1 SECHON-8—SECHONS09A)OFFTHEACTISAMENBED TOREAD—<——
2 SECTION 10. SECTION 503(1) OF THE ACT, AMENDED DECEMBER 18, <
3 1996 (P.L.1102, NO.165), IS AMENDED TO READ:
4  SECTION 503. CONTENTS OF SUBDIVISION AND LAND DEVELOPMENT
5 ORDINANCE.--THE SUBDIVISION AND LAND DEVELOPMENT ORDINANCE MAY
6 INCLUDE, BUT NEED NOT BE LIMITED TO:
7 (1) PROVISIONS FOR THE SUBMITTAL AND PROCESSING OF
8 PLATS, INCLUDING THE CHARGING OF REVIEW FEES, AND
9 SPECIFICATIONS FOR SUCH PLATS, INCLUDING CERTIFICATION AS TO
10 THE ACCURACY OF PLATS AND PROVISIONS FOR PRELIMINARY AND
11 FINAL APPROVAL AND FOR PROCESSING OF FINAL APPROVAL BY STAGES
12 OR SECTIONS OF DEVELOPMENT. SUCH PLATS AND SURVEYS SHALL BE
13 PREPARED IN ACCORDANCE WITH THE ACT OF MAY 23, 1945 (P.L.913,
14 NO.367), KNOWN AS THE "ENGINEER, LAND SURVEYOR AND GEOLOGIST
15 REGISTRATION LAW," EXCEPT THAT THIS REQUIREMENT SHALL NOT
16 PRECLUDE THE PREPARATION OF A PLAT IN ACCORDANCE WITH THE ACT
17 OF JANUARY 24, 1966 (1965 P.L.1527, NO.535), KNOWN AS THE
18 "LANDSCAPE ARCHITECTS' REGISTRATION LAW," WHEN IT IS
19 APPROPRIATE TO PREPARE THE PLAT USING PROFESSIONAL SERVICES
20 AS SET FORTH IN THE DEFINITION OF THE "PRACTICE OF LANDSCAPE
21 ARCHITECTURE" UNDER SECTION 2 OF THAT ACT. REVIEW FEES MAY
22 INCLUDE REASONABLE AND NECESSARY CHARGES BY THE
23  MUNICIPALITY'S PROFESSIONAL CONSULTANTS OR ENGINEER FOR
24 REVIEW AND REPORT THEREON TO THE MUNICIPALITY. SUCH REVIEW
25 FEES SHALL BE BASED UPON A SCHEDULE ESTABLISHED BY ORDINANCE
26 OR RESOLUTION. SUCH REVIEW FEES SHALL BE REASONABLE AND IN
27 ACCORDANCE WITH THE ORDINARY AND CUSTOMARY CHARGES BY THE
28 MUNICIPAL ENGINEER OR CONSULTANT FOR SIMILAR SERVICE IN THE
29 COMMUNITY, BUT IN NO EVENT SHALL THE FEES EXCEED THE RATE OR
30 COST CHARGED BY THE ENGINEER OR CONSULTANT TO THE
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MUNICIPALITIES WHEN FEES ARE NOT REIMBURSED OR OTHERWISE
IMPOSED ON APPLICANTS.
(I) IN THE EVENT THE APPLICANT DISPUTES THE AMOUNT
OF ANY SUCH REVIEW FEES, THE APPLICANT SHALL, WITHIN

RECEIPT OF THE BILL, NOTIFY THE MUNICIPALITY THAT SUCH

1

2

3

4

5 [TEN] FOURTEEN DAYS OF THE [BILLING DATE] APPLICANT'S
6

7 FEES ARE DISPUTED, IN WHICH CASE THE MUNICIPALITY SHALL

8 NOT DELAY OR DISAPPROVE A SUBDIVISION OR LAND DEVELOPMENT
9 APPLICATION DUE TO THE APPLICANT'S REQUEST OVER DISPUTED

10 FEES.

11 (I IN THE EVENT THAT THE MUNICIPALITY AND THE

12 APPLICANT CANNOT AGREE ON THE AMOUNT OF REVIEW FEES WHICH
13 ARE REASONABLE AND NECESSARY, THEN THE APPLICANT AND THE
14 MUNICIPALITY SHALL FOLLOW THE PROCEDURE FOR DISPUTE

15 RESOLUTION SET FORTH IN SECTION 510(G), PROVIDED THAT THE

16 PROFESSIONALS RESOLVING SUCH DISPUTE SHALL BE OF THE SAME

17 PROFESSION OR DISCIPLINE AS THE CONSULTANTS WHOSE FEES

18 ARE BEING DISPUTED.

19 * * %
20 SECTION 11. SECTIONS 508 INTRODUCTORY PARAGRAPH AND (4)(l1),

21 509(A) AND 513(A) OF THE ACT ARE AMENDED TO READ:

22 SECTION 508. APPROVAL OF PLATS.--ALL APPLICATIONS FOR

23 APPROVAL OF A PLAT (OTHER THAN THOSE GOVERNED BY ARTICLE V),

24 WHETHER PRELIMINARY OR FINAL, SHALL BE ACTED UPON BY THE

25 GOVERNING BODY OR THE PLANNING AGENCY WITHIN SUCH TIME LIMITS AS
26 MAY BE FIXED IN THE SUBDIVISION AND LAND DEVELOPMENT ORDINANCE

27 BUT THE GOVERNING BODY OR THE PLANNING AGENCY SHALL RENDER ITS
28 DECISION AND COMMUNICATE IT TO THE APPLICANT NOT LATER THAN 90

29 DAYS FOLLOWING THE DATE OF THE REGULAR MEETING OF THE GOVERNING
30 BODY OR THE PLANNING AGENCY (WHICHEVER FIRST REVIEWS THE
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1 APPLICATION) NEXT FOLLOWING THE DATE THE APPLICATION IS FILED OR

2 AFTER A FINAL ORDER OF COURT REMANDING AN APPLICATION, PROVIDED

3 THAT SHOULD THE SAID NEXT REGULAR MEETING OCCUR MORE THAN 30

4 DAYS FOLLOWING THE FILING OF THE APPLICATION, OR THE FINAL ORDER

5 OF THE COURT, THE SAID 90-DAY PERIOD SHALL BE MEASURED FROM THE

6 30TH DAY FOLLOWING THE DAY THE APPLICATION HAS BEEN FILED.

~

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

* % %

(4) CHANGES IN THE ORDINANCE SHALL AFFECT PLATS AS

FOLLOWS:

* % %

(I) WHEN AN APPLICATION FOR APPROVAL OF A PLAT,
WHETHER PRELIMINARY OR FINAL, HAS BEEN APPROVED WITHOUT
CONDITIONS OR APPROVED BY THE APPLICANT'S ACCEPTANCE OF
CONDITIONS, NO SUBSEQUENT CHANGE OR AMENDMENT IN THE
ZONING, SUBDIVISION OR OTHER GOVERNING ORDINANCE OR PLAN
SHALL BE APPLIED TO AFFECT ADVERSELY THE RIGHT OF THE
APPLICANT TO COMMENCE AND TO COMPLETE ANY ASPECT OF THE
APPROVED DEVELOPMENT IN ACCORDANCE WITH THE TERMS OF SUCH
APPROVAL WITHIN FIVE YEARS FROM SUCH APPROVAL. THE FIVE-
YEAR PERIOD SHALL BE EXTENDED FOR THE DURATION OF ANY

LITIGATION, INCLUDING APPEALS, WHICH PREVENT THE

COMMENCEMENT OR COMPLETION OF THE DEVELOPMENT, AND FOR

THE DURATION OF ANY SEWER OR UTILITY MORATORIUM OR

PROHIBITION WHICH WAS IMPOSED SUBSEQUENT TO THE FILING OF

AN APPLICATION FOR PRELIMINARY APPROVAL OF A PLAT. IN THE

EVENT OF AN APPEAL FILED BY ANY PARTY FROM THE APPROVAL

OR DISAPPROVAL OF A PLAT, THE FIVE-YEAR PERIOD SHALL BE

EXTENDED BY THE TOTAL TIME FROM THE DATE THE APPEAL WAS

FILED UNTIL A FINAL ORDER IN SUCH MATTER HAS BEEN ENTERED

AND ALL APPEALS HAVE BEEN CONCLUDED AND ANY PERIOD FOR
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FILING APPEALS OR REQUESTS FOR RECONSIDERATION HAVE

EXPIRED. PROVIDED, HOWEVER, NO EXTENSION SHALL BE BASED

UPON_ ANY WATER OR SEWER MORATORIUM WHICH WAS IN EFFECT AS

OF THE DATE OF THE FILING OF A PRELIMINARY APPLICATION.

* % %

SECTION 509. COMPLETION OF IMPROVEMENTS OR GUARANTEE THEREOF
PREREQUISITE TO FINAL PLAT APPROVAL.--(A) NO PLAT SHALL BE
FINALLY APPROVED UNLESS THE STREETS SHOWN ON SUCH PLAT HAVE BEEN
IMPROVED TO A MUD-FREE OR OTHERWISE PERMANENTLY PASSABLE
CONDITION, OR IMPROVED AS MAY BE REQUIRED BY THE SUBDIVISION AND
LAND DEVELOPMENT ORDINANCE AND ANY WALKWAYS, CURBS, GUTTERS,
STREET LIGHTS, FIRE HYDRANTS, SHADE TREES, WATER MAINS, SANITARY
SEWERS, STORM SEWERS AND OTHER IMPROVEMENTS AS MAY BE REQUIRED
BY THE SUBDIVISION AND LAND DEVELOPMENT ORDINANCE HAVE BEEN
INSTALLED IN ACCORDANCE WITH SUCH ORDINANCE. IN LIEU OF THE
COMPLETION OF ANY IMPROVEMENTS REQUIRED AS A CONDITION FOR THE
FINAL APPROVAL OF A PLAT, INCLUDING IMPROVEMENTS OR FEES
REQUIRED PURSUANT TO SECTION 509(1), THE SUBDIVISION AND LAND
DEVELOPMENT ORDINANCE SHALL PROVIDE FOR THE DEPOSIT WITH THE
MUNICIPALITY OF FINANCIAL SECURITY IN AN AMOUNT SUFFICIENT TO
COVER THE COSTS OF SUCH IMPROVEMENTS OR COMMON AMENITIES
INCLUDING, BUT NOT LIMITED TO, ROADS, STORM WATER DETENTION
AND/OR RETENTION BASINS AND OTHER RELATED DRAINAGE FACILITIES,
RECREATIONAL FACILITIES, OPEN SPACE IMPROVEMENTS, OR BUFFER OR
SCREEN PLANTINGS WHICH MAY BE REQUIRED. THE APPLICANT SHALL NOT

BE REQUIRED TO PROVIDE FINANCIAL SECURITY FOR THE COSTS OF ANY

IMPROVEMENTS FOR WHICH FINANCIAL SECURITY IS REQUIRED BY AND <

PROVIDED TO THE DEPARTMENT OF TRANSPORTATION IN CONNECTION WITH

THE ISSUANCE OF A HIGHWAY OCCUPANCY PERMIT PURSUANT TO SECTION

420 OF THE ACT OF JUNE 1, 1945 (P.L.1242, NO.428), KNOWN AS THE

19990S0300B2058 - 86 -



© o0 N oo o A~ wWw N P

N RN NN N N N N NN P B R B B R B R R o
© 0 N O O~ W N B O © 0 ~N o o M W N B O

30

"STATE HIGHWAY LAW."

* % %

SECTION 513. RECORDING PLATS AND DEEDS.--(A) UPON THE <
APPROVAL OF A FINAL PLAT, THE DEVELOPER SHALL WITHIN 90 DAYS OF
SUCH FINAL APPROVAL, OR THE DATE THE APPROVAL OF THE GOVERNING

BODY IS NOTED ON THE PLAT, WHICHEVER IS LATER, RECORD SUCH PLAT

IN THE OFFICE OF THE RECORDER OF DEEDS OF THE COUNTY IN WHICH
THE MUNICIPALITY IS LOCATED. WHENEVER SUCH PLAT APPROVAL IS
REQUIRED BY A MUNICIPALITY, THE RECORDER OF DEEDS OF THE COUNTY
SHALL NOT ACCEPT ANY PLAT FOR RECORDING, UNLESS SUCH PLAT
OFFICIALLY NOTES THE APPROVAL OF THE GOVERNING BODY AND REVIEW
BY THE COUNTY PLANNING AGENCY, IF ONE EXISTS.

* % %

SECTION 9 12- SECTION 503-A OF THE ACT IS AMENDED BY ADDING <
A SUBSECTION TO READ:

SECTION 503-A. GRANT OF POWER.--* **

(H) THE POWERS PROVIDED BY THIS SECTION MAY BE EXERCISED BY
TWO OR MORE MUNICIPALITIES, OTHER THAN COUNTIES, WHICH HAVE

ADOPTED A JOINT MUNICIPAL COMPREHENSIVE PLAN PURSUANT TO ARTICLE

XI THROUGH A JOINT MUNICIPAL AUTHORITY, SUBJECT TO THE

CONDITIONS AND PROCEDURES SET FORTH IN THIS ARTICLE.

SECTION 10 13- SECTIONS 504-A AND 505-A OF THE ACT, ADDED <
DECEMBER 19, 1990 (P.L.1343, NO.209), ARE AMENDED TO READ:

SECTION 504-A. TRANSPORTATION CAPITAL IMPROVEMENTS PLAN.--
(A) A TRANSPORTATION CAPITAL IMPROVEMENTS PLAN SHALL BE
PREPARED AND ADOPTED BY THE GOVERNING BODY OF THE MUNICIPALITY
PRIOR TO THE ENACTMENT OF ANY IMPACT FEE ORDINANCE. THE
MUNICIPALITY SHALL PROVIDE QUALIFIED PROFESSIONALS TO ASSIST THE
TRANSPORTATION IMPACT FEE ADVISORY COMMITTEE OR THE PLANNING
COMMISSION IN THE PREPARATION OF THE TRANSPORTATION CAPITAL
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IMPROVEMENTS PLAN AND CALCULATION OF THE IMPACT FEES TO BE
IMPOSED TO IMPLEMENT THE PLAN IN ACCORDANCE WITH THE PROCEDURES,
PROVISIONS AND STANDARDS SET FORTH IN THIS ACT.
(B) (1) AN IMPACT FEE ADVISORY COMMITTEE SHALL BE CREATED
BY RESOLUTION OF A MUNICIPALITY INTENDING TO ADOPT A
TRANSPORTATION IMPACT FEE ORDINANCE. THE RESOLUTION SHALL
DESCRIBE THE GEOGRAPHICAL AREA OR AREAS OF THE MUNICIPALITY
FOR WHICH THE ADVISORY COMMITTEE SHALL DEVELOP THE LAND USE
ASSUMPTIONS AND CONDUCT THE ROADWAY SUFFICIENCY ANALYSIS
STUDIES.
(2) THE ADVISORY COMMITTEE SHALL CONSIST OF NO FEWER
THAN 7 NOR MORE THAN 15 MEMBERS, ALL OF WHOM SHALL SERVE
WITHOUT COMPENSATION. THE GOVERNING BODY OF THE MUNICIPALITY
SHALL APPOINT AS MEMBERS OF THE ADVISORY COMMITTEE PERSONS
WHO ARE EITHER RESIDENTS OF THE MUNICIPALITY OR CONDUCT
BUSINESS WITHIN THE MUNICIPALITY AND ARE NOT EMPLOYEES OR
OFFICIALS OF THE MUNICIPALITY. NOT LESS THAN 40% OF THE
MEMBERS OF THE ADVISORY COMMITTEE SHALL BE REPRESENTATIVES OF
THE REAL ESTATE, COMMERCIAL AND RESIDENTIAL DEVELOPMENT, AND
BUILDING INDUSTRIES. THE MUNICIPALITY MAY ALSO APPOINT
TRAFFIC OR TRANSPORTATION ENGINEERS OR PLANNERS TO SERVE ON
THE ADVISORY COMMITTEE PROVIDED THE APPOINTMENT IS MADE AFTER
CONSULTATION WITH THE ADVISORY COMMITTEE MEMBERS. THE TRAFFIC
OR TRANSPORTATION ENGINEERS OR PLANNERS APPOINTED TO THE
ADVISORY COMMITTEE MAY NOT BE EMPLOYED BY THE MUNICIPALITY
FOR THE DEVELOPMENT OF OR CONSULTATION ON THE ROADWAYS
SUFFICIENCY ANALYSIS WHICH MAY LEAD TO THE ADOPTION OF THE
TRANSPORTATION CAPITAL IMPROVEMENTS PLAN.
(3) THE GOVERNING BODY OF THE MUNICIPALITY MAY ELECT TO
DESIGNATE THE MUNICIPAL PLANNING COMMISSION APPOINTED
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PURSUANT TO ARTICLE Il AS THE IMPACT FEE ADVISORY COMMITTEE.
IF THE EXISTING PLANNING COMMISSION DOES NOT INCLUDE MEMBERS
REPRESENTATIVE OF THE REAL ESTATE, COMMERCIAL AND RESIDENTIAL
DEVELOPMENT, AND BUILDING INDUSTRIES AT NO LESS THAN 40% OF
THE MEMBERSHIP, THE GOVERNING BODY OF THE MUNICIPALITY SHALL
APPOINT THE SUFFICIENT NUMBER OF REPRESENTATIVES OF THE
AFOREMENTIONED INDUSTRIES WHO RESIDE IN THE MUNICIPALITY OR
CONDUCT BUSINESS WITHIN THE MUNICIPALITY TO SERVE AS AD HOC
VOTING MEMBERS OF THE PLANNING COMMISSION WHENEVER SUCH
COMMISSION FUNCTIONS AS THE IMPACT FEE ADVISORY COMMITTEE.

(4) NO IMPACT FEE ORDINANCE MAY BE INVALIDATED AS A
RESULT OF ANY LEGAL ACTION CHALLENGING THE COMPOSITION OF THE
ADVISORY COMMITTEE WHICH IS NOT BROUGHT WITHIN 90 DAYS
FOLLOWING THE FIRST PUBLIC MEETING OF SAID ADVISORY
COMMITTEE.

(5) THE ADVISORY COMMITTEE SHALL SERVE IN AN ADVISORY
CAPACITY AND SHALL HAVE THE FOLLOWING DUTIES:

() TO MAKE RECOMMENDATIONS WITH RESPECT TO LAND USE
ASSUMPTIONS, THE DEVELOPMENT OF COMPREHENSIVE ROAD
IMPROVEMENTS AND IMPACT FEES.

(I TO MAKE RECOMMENDATIONS TO APPROVE, DISAPPROVE
OR MODIFY A CAPITAL IMPROVEMENT PROGRAM BY PREPARING A
WRITTEN REPORT CONTAINING THESE RECOMMENDATIONS TO THE
MUNICIPALITY.

(1) TO MONITOR AND EVALUATE THE IMPLEMENTATION OF
A CAPITAL IMPROVEMENT PROGRAM AND THE ASSESSMENT OF
IMPACT FEES, AND REPORT ANNUALLY TO THE MUNICIPALITY WITH
RESPECT TO THE SAME.

(IV) TO ADVISE THE MUNICIPALITY OF THE NEED TO
REVISE OR UPDATE THE LAND USE ASSUMPTIONS, CAPITAL
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IMPROVEMENT PROGRAM OR IMPACT FEES.
(C) (1) AS APREREQUISITE TO THE DEVELOPMENT OF THE
TRANSPORTATION CAPITAL IMPROVEMENTS PLAN, THE ADVISORY
COMMITTEE SHALL DEVELOP LAND USE ASSUMPTIONS FOR THE
DETERMINATION OF FUTURE GROWTH AND DEVELOPMENT WITHIN THE
DESIGNATED AREA OR AREAS AS DESCRIBED BY THE MUNICIPAL
RESOLUTION AND RECOMMEND ITS FINDINGS TO THE GOVERNING BODY.
PRIOR TO THE ISSUANCE AND PRESENTATION OF A WRITTEN REPORT TO
THE MUNICIPALITY ON THE RECOMMENDATIONS FOR PROPOSED LAND USE
ASSUMPTIONS UPON WHICH TO BASE THE DEVELOPMENT OF THE
TRANSPORTATION CAPITAL IMPROVEMENTS PLAN, THE ADVISORY
COMMITTEE SHALL CONDUCT A PUBLIC HEARING, FOLLOWING THE
PROVIDING OF PROPER NOTICE IN ACCORDANCE WITH SECTION 107,
FOR THE CONSIDERATION OF THE LAND USE ASSUMPTION PROPOSALS.
FOLLOWING RECEIPT OF THE ADVISORY COMMITTEE REPORT, WHICH
SHALL INCLUDE THE FINDINGS OF THE PUBLIC HEARING, THE
GOVERNING BODY OF THE MUNICIPALITY SHALL BY RESOLUTION
APPROVE, DISAPPROVE OR MODIFY THE LAND USE ASSUMPTIONS
RECOMMENDED BY THE ADVISORY COMMITTEE.

(2) THE LAND USE ASSUMPTIONS REPORT SHALL:

() DESCRIBE THE EXISTING LAND USES WITHIN THE
DESIGNATED AREA OR AREAS AND THE HIGHWAYS, ROADS OR
STREETS INCORPORATED THEREIN.
(I) TO THE EXTENT POSSIBLE, REFLECT PROJECTED

CHANGES IN LAND USES, DENSITIES OF RESIDENTIAL

DEVELOPMENT, INTENSITIES OF NONRESIDENTIAL DEVELOPMENT

AND POPULATION GROWTH RATES WHICH MAY AFFECT THE LEVEL OF

TRAFFIC WITHIN THE DESIGNATED AREA OR AREAS OVER A PERIOD

OF AT LEAST THE NEXT FIVE YEARS. THESE PROJECTIONS SHALL

BE BASED ON AN ANALYSIS OF POPULATION GROWTH RATES DURING
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THE PRIOR FIVE-YEAR PERIOD, CURRENT ZONING REGULATIONS,
APPROVED SUBDIVISION AND LAND DEVELOPMENTS, AND THE
FUTURE LAND USE PLAN CONTAINED IN THE ADOPTED MUNICIPAL
COMPREHENSIVE PLAN. IT MAY ALSO REFER TO ALL

PROFESSIONALLY PRODUCED STUDIES AND REPORTS PERTAINING TO

THE MUNICIPALITY REGARDING SUCH ITEMS AS DEMOGRAPHICS,

PARKS AND RECREATION, ECONOMIC DEVELOPMENT AND ANY OTHER

STUDY DEEMED APPROPRIATE BY THE MUNICIPALITY.

(3) IF THE MUNICIPALITY IS LOCATED IN A COUNTY WHICH HAS
CREATED A COUNTY PLANNING AGENCY, THE ADVISORY COMMITTEE
SHALL FORWARD A COPY OF THEIR PROPOSED LAND USE ASSUMPTIONS
TO THE COUNTY PLANNING AGENCY FOR ITS COMMENTS AT LEAST 30
DAYS PRIOR TO THE PUBLIC HEARING. AT THE SAME TIME, THE
ADVISORY COMMITTEE SHALL ALSO FORWARD COPIES OF THE PROPOSED
ASSUMPTIONS TO ALL CONTIGUOUS MUNICIPALITIES AND TO THE LOCAL
SCHOOL DISTRICT FOR THEIR REVIEW AND COMMENTS.

(D) (1) UPON ADOPTION OF THE LAND USE ASSUMPTIONS BY THE
MUNICIPALITY, THE ADVISORY COMMITTEE SHALL PREPARE, OR CAUSE
TO BE PREPARED, A ROADWAY SUFFICIENCY ANALYSIS WHICH SHALL
ESTABLISH THE EXISTING LEVEL OF INFRASTRUCTURE SUFFICIENCY
AND PREFERRED LEVELS OF SERVICE WITHIN ANY DESIGNATED AREA OR
AREAS OF THE MUNICIPALITY AS DESCRIBED BY THE RESOLUTION
ADOPTED PURSUANT TO THE CREATION OF THE ADVISORY COMMITTEE.
THE ROADWAY SUFFICIENCY ANALYSIS SHALL BE PREPARED FOR ANY
HIGHWAY, ROAD OR STREET WITHIN THE DESIGNATED AREA OR AREAS
ON WHICH THE NEED FOR ROAD IMPROVEMENTS ATTRIBUTABLE TO
PROJECTED FUTURE NEW DEVELOPMENT IS ANTICIPATED. THE
MUNICIPALITY SHALL COMMISSION A TRAFFIC OR TRANSPORTATION
ENGINEER OR PLANNER TO ASSIST THE ADVISORY COMMITTEE IN THE
PREPARATION OF THE ROADWAY SUFFICIENCY ANALYSIS.
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MUNICIPALITIES MAY JOINTLY COMMISSION SUCH ENGINEER OR

PLANNER TO ASSIST IN THE PREPARATION OF MULTIPLE MUNICIPALITY

ROADWAY SUFFICIENCY ANALYSES. IN PREPARING THE ROADWAY

SUFFEICIENCY ANALYSIS REPORT, THE ENGINEER MAY CONSIDER AND

REFER TO PREVIOUSLY PRODUCED PROFESSIONAL STUDIES AND REPORTS

RELEVANT TO THE PRODUCTION OF THE ROADWAY SUFFICIENCY

ANALYSIS AS REQUIRED BY THIS SECTION. IT SHALL BE DEEMED THAT

THE ROADS, STREETS AND HIGHWAYS NOT ON THE ROADWAY
SUFFICIENCY ANALYSIS REPORT ARE NOT IMPACTED BY FUTURE
DEVELOPMENT. THE ROADWAY SUFFICIENCY ANALYSIS SHALL INCLUDE
THE FOLLOWING COMPONENTS:
(I) THE ESTABLISHMENT OF EXISTING VOLUMES OF TRAFFIC
AND EXISTING LEVELS OF SERVICE.
(I) THE IDENTIFICATION OF A PREFERRED LEVEL OF
SERVICE ESTABLISHED PURSUANT TO THE FOLLOWING:

(A) THE LEVEL OF SERVICE SHALL BE ONE OF THE
CATEGORIES OF ROAD SERVICE AS DEFINED BY THE
TRANSPORTATION RESEARCH BOARD OF THE NATIONAL ACADEMY
OF SCIENCES OR THE INSTITUTE OF TRANSPORTATION
ENGINEERS. THE MUNICIPALITY MAY CHOOSE TO SELECT A
LEVEL OF SERVICE ON A TRANSPORTATION SERVICE AREA
BASIS AS THE PREFERRED LEVEL OF SERVICE. THE
PREFERRED LEVELS OF SERVICE SHALL BE DESIGNATED BY
THE GOVERNING BODY OF THE MUNICIPALITY FOLLOWING
DETERMINATION OF THE EXISTING LEVEL OF SERVICE AS
ESTABLISHED BY THE ROADWAY SUFFICIENCY ANALYSIS. IF
THE PREFERRED LEVEL OF SERVICE IS DESIGNATED AS
GREATER THAN THE EXISTING LEVEL OF SERVICE, THE
MUNICIPALITY SHALL BE REQUIRED TO IDENTIFY ROAD
IMPROVEMENTS NEEDED TO CORRECT THE EXISTING
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DEFICIENCIES.

(B) FOLLOWING ADOPTION OF THE PREFERRED LEVEL OF
SERVICE, SUCH LEVEL OF SERVICE MAY BE WAIVED FOR A
PARTICULAR ROAD SEGMENT OR INTERSECTION IF THE
MUNICIPALITY FINDS THAT ONE OR MORE OF THE FOLLOWING
EFFECTIVELY PRECLUDES PROVISION OF ROAD IMPROVEMENTS
NECESSARY TO MEET THE LEVEL OF SERVICE: GEOMETRIC
DESIGN LIMITATIONS, TOPOGRAPHIC LIMITATIONS OR THE
UNAVAILABILITY OF NECESSARY RIGHT-OF-WAY.

(1) THE IDENTIFICATION OF EXISTING DEFICIENCIES
WHICH NEED TO BE REMEDIED TO ACCOMMODATE EXISTING TRAFFIC
AT THE PREFERRED LEVEL OF SERVICE.

(IV) THE SPECIFICATION OF THE REQUIRED ROAD
IMPROVEMENTS NEEDED TO BRING THE EXISTING LEVEL OF
SERVICE TO THE PREFERRED LEVEL OF SERVICE.

(V) APROJECTION OF ANTICIPATED TRAFFIC VOLUMES,

WITH A SEPARATE DETERMINATION OF PASS-THROUGH TRIPS, FOR

A PERIOD OF NOT LESS THAN FIVE YEARS FROM THE DATE OF THE

PREPARATION OF THE ROADWAY SUFFICIENCY ANALYSIS BASED

UPON THE LAND USE ASSUMPTIONS ADOPTED UNDER THIS SECTION.

(VI) THE IDENTIFICATION OF FORECASTED DEFICIENCIES

WHICH WILL BE CREATED BY "PASS-THROUGH" TRIPS.

(2) THE ADVISORY COMMITTEE SHALL PROVIDE THE GOVERNING
BODY WITH THE FINDINGS OF THE ROADWAY SUFFICIENCY ANALYSIS.
FOLLOWING RECEIPT OF THE ADVISORY COMMITTEE REPORT, THE
GOVERNING BODY SHALL BY RESOLUTION APPROVE, DISAPPROVE OR
MODIFY THE ROADWAY SUFFICIENCY ANALYSIS RECOMMENDED BY THE
ADVISORY COMMITTEE.

(E) (1) UTILIZING THE INFORMATION PROVIDED BY THE LAND USE
ASSUMPTION AND THE ROADWAY SUFFICIENCY ANALYSIS AS THE BASIS
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FOR DETERMINATION OF THE NEED FOR ROAD IMPROVEMENTS TO REMEDY
EXISTING DEFICIENCIES AND ACCOMMODATE FUTURE PROJECTED
TRAFFIC VOLUMES, THE ADVISORY COMMITTEE SHALL IDENTIFY THOSE
CAPITAL PROJECTS WHICH THE MUNICIPALITY SHOULD CONSIDER FOR
ADOPTION IN ITS TRANSPORTATION CAPITAL IMPROVEMENTS PLAN AND
SHALL RECOMMEND THE DELINEATION OF THE TRANSPORTATION SERVICE
AREA OR AREAS. THE CAPITAL IMPROVEMENT PLAN SHALL BE
DEVELOPED IN ACCORDANCE WITH GENERALLY ACCEPTED ENGINEERING
AND PLANNING PRACTICES. THE CAPITAL IMPROVEMENT PROGRAM SHALL
INCLUDE PROJECTIONS OF ALL DESIGNATED ROAD IMPROVEMENTS IN
THE CAPITAL IMPROVEMENT PROGRAM. THE TOTAL COST OF THE ROAD
IMPROVEMENTS SHALL BE BASED UPON ESTIMATED COSTS, USING
STANDARD TRAFFIC ENGINEERING STANDARDS, WITH A 10% MAXIMUM
CONTINGENCY WHICH MAY BE ADDED TO SAID ESTIMATE. THESE COSTS
SHALL INCLUDE IMPROVEMENTS TO CORRECT EXISTING DEFICIENCIES
WITH IDENTIFIED ANTICIPATED SOURCES OF FUNDING AND TIMETABLES
FOR IMPLEMENTATION. THE TRANSPORTATION CAPITAL IMPROVEMENTS
PLAN SHALL INCLUDE THE FOLLOWING COMPONENTS:
(I) A DESCRIPTION OF THE EXISTING HIGHWAYS, ROADS

AND STREETS WITHIN THE TRANSPORTATION SERVICE AREA AND

THE ROAD IMPROVEMENTS REQUIRED TO UPDATE, IMPROVE, EXPAND

OR REPLACE SUCH HIGHWAYS, ROADS AND STREETS IN ORDER TO

MEET THE PREFERRED LEVEL OF SERVICE AND USAGE AND

STRICTER SAFETY, EFFICIENCY, ENVIRONMENTAL OR REGULATORY

STANDARDS NOT ATTRIBUTABLE TO NEW DEVELOPMENT.

(I) A PLAN SPECIFYING THE ROAD IMPROVEMENTS WITHIN

THE TRANSPORTATION SERVICE AREA ATTRIBUTABLE TO

FORECASTED PASS-THROUGH TRAFFIC SO AS TO MAINTAIN THE

PREFERRED LEVEL OF SERVICE AFTER EXISTING DEFICIENCIES

IDENTIFIED BY THE ROADWAY SUFFICIENCY ANALYSIS HAVE BEEN
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1 REMEDIED.
2 (1) A PLAN SPECIFYING THE ROAD IMPROVEMENTS OR
3 PORTIONS THEREOF WITHIN THE TRANSPORTATION SERVICE AREA
4 ATTRIBUTABLE TO THE PROJECTED FUTURE DEVELOPMENT,
5 CONSISTENT WITH THE ADOPTED LAND USE ASSUMPTIONS, IN
6 ORDER TO MAINTAIN THE PREFERRED LEVEL OF SERVICE AFTER
7 ACCOMMODATION FOR PASS-THROUGH TRAFFIC AND AFTER EXISTING
8 DEFICIENCIES IDENTIFIED IN THE ROADWAY SUFFICIENCY
9 ANALYSIS HAVE BEEN REMEDIED.
10 (IV) THE PROJECTED COSTS OF THE ROAD IMPROVEMENTS TO
11 BE INCLUDED IN THE TRANSPORTATION CAPITAL IMPROVEMENTS
12 PLAN, CALCULATING SEPARATELY FOR EACH PROJECT BY THE
13 FOLLOWING CATEGORIES:
14 (A) THE COSTS OR PORTION THEREOF ASSOCIATED WITH
15 CORRECTING EXISTING DEFICIENCIES AS SPECIFIED IN
16 SUBPARAGRAPH (I).
17 (B) THE COSTS OR PORTIONS THEREOF ATTRIBUTABLE
18 TO PROVIDING ROAD IMPROVEMENTS TO ACCOMMODATE
19 FORECASTED PASS-THROUGH TRIPS AS SPECIFIED IN
20 SUBPARAGRAPH (l1).
21 (C) THE COSTS OF PROVIDING NECESSARY ROAD
22 IMPROVEMENTS OR PORTIONS THEREOF ATTRIBUTABLE TO
23 PROJECTED FUTURE DEVELOPMENT AS SPECIFIED IN
24 SUBPARAGRAPH (ll)[.]; PROVIDED THAT NO MORE THAN 50%
25 OF THE COST OF THE IMPROVEMENTS TO ANY HIGHWAY, ROAD
26 OR STREET WHICH QUALIFIES AS A STATE HIGHWAY OR
27 PORTION OF THE RURAL STATE HIGHWAY SYSTEM AS PROVIDED
28 IN SECTION 102 OF THE ACT OF JUNE 1, 1945 (P.L.1242,
29 NO.428), KNOWN AS THE "STATE HIGHWAY LAW," MAY BE
30 INCLUDED.
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(V) APROJECTED TIMETABLE AND PROPOSED BUDGET FOR

CONSTRUCTING EACH ROAD IMPROVEMENT CONTAINED IN THE PLAN.

(V) THE PROPOSED SOURCE OF FUNDING FOR EACH CAPITAL

IMPROVEMENT INCLUDED IN THE ROAD PLAN. THIS SHALL INCLUDE

ANTICIPATED REVENUE FROM THE FEDERAL GOVERNMENT, STATE

GOVERNMENT, MUNICIPALITY, IMPACT FEES AND ANY OTHER

SOURCE. THE ESTIMATED REVENUE FOR EACH CAPITAL

IMPROVEMENT IN THE PLAN WHICH IS TO BE PROVIDED BY IMPACT

FEES SHALL BE IDENTIFIED SEPARATELY FOR EACH PROJECT.

(2) THE SOURCE OF FUNDING REQUIRED FOR PROJECTS TO
REMEDY EXISTING DEFICIENCIES AS SET FORTH IN PARAGRAPH (1)(1)
AND THE ROAD IMPROVEMENTS ATTRIBUTABLE TO FORECASTED PASS-
THROUGH TRAFFIC AS SET FORTH IN PARAGRAPH (1)(Il) SHALL BE
EXCLUSIVE OF FUNDS GENERATED FROM THE ASSESSMENT OF IMPACT
FEES. [THOSE IMPROVEMENTS SET FORTH IN PARAGRAPH (1)(Ill) TO
ANY HIGHWAY, ROAD OR STREET WHICH QUALIFIES AS A STATE
HIGHWAY OR A PORTION OF THE RURAL STATE HIGHWAY SYSTEM AS
PROVIDED IN SECTION 102 OF THE ACT OF JUNE 1, 1945 (P.L.1242,
NO.428), KNOWN AS THE "STATE HIGHWAY LAW," MAY BE FUNDED FROM
IMPACT FEES IN AN AMOUNT NOT TO EXCEED 50% OF THE TOTAL COST
OF SUCH IMPROVEMENTS ]

(3) UPON THE COMPLETION OF THE TRANSPORTATION CAPITAL
IMPROVEMENTS PLAN AND PRIOR TO ITS ADOPTION BY THE GOVERNING
BODY OF THE MUNICIPALITY AND THE ENACTMENT OF A MUNICIPAL
IMPACT FEE ORDINANCE, THE ADVISORY COMMITTEE SHALL HOLD AT
LEAST ONE PUBLIC HEARING FOR CONSIDERATION OF THE PLAN.
NOTIFICATION OF THE PUBLIC HEARING SHALL COMPLY WITH THE
REQUIREMENT OF SECTION 107. THE PLAN SHALL BE AVAILABLE FOR
PUBLIC INSPECTION AT LEAST TEN WORKING DAYS PRIOR TO THE DATE
OF THE PUBLIC HEARING. AFTER PRESENTATION OF THE
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RECOMMENDATION BY THE ADVISORY COMMITTEE OR ITS
REPRESENTATIVES AT A PUBLIC MEETING OF THE GOVERNING BODY,
THE GOVERNING BODY MAY MAKE SUCH CHANGES TO THE PLAN PRIOR TO
ITS ADOPTION AS THE GOVERNING BODY DEEMS APPROPRIATE
FOLLOWING REVIEW OF THE PUBLIC COMMENTS MADE AT THE PUBLIC
HEARING.

(4) THE GOVERNING BODY MAY PERIODICALLY, BUT NO MORE

FREQUENTLY THAN ANNUALLY, REQUEST THE IMPACT FEE ADVISORY

COMMITTEE TO REVIEW THE CAPITAL IMPROVEMENTS PLAN AND IMPACT
FEE CHARGES AND MAKE RECOMMENDATIONS FOR REVISIONS FOR
SUBSEQUENT CONSIDERATION AND ADOPTION BY THE GOVERNING BODY
BASED ONLY ON THE FOLLOWING:

() NEW SUBSEQUENT DEVELOPMENT WHICH HAS OCCURRED IN
THE MUNICIPALITY.

(I) CAPITAL IMPROVEMENTS CONTAINED IN THE CAPITAL
IMPROVEMENTS PLAN, THE CONSTRUCTION OF WHICH HAS BEEN
COMPLETED.

(Il) UNAVOIDABLE DELAYS BEYOND THE RESPONSIBILITY
OR CONTROL OF THE MUNICIPALITY IN THE CONSTRUCTION OF
CAPITAL IMPROVEMENTS CONTAINED IN THE PLAN.

(IV) SIGNIFICANT CHANGES IN THE LAND USE
ASSUMPTIONS.

(V) [SIGNIFICANT CHANGHS] CHANGES IN. THE ESTIMATED <
COSTS OF THE PROPOSED TRANSPORTATION CAPITAL
IMPROVEMENTS, WHICH MAY BE RECALCULATED BY APPLYING THE

CONSTRUCTION COST INDEX AS PUBLISHED IN THE AMERICAN

CITY/COUNTY MAGAZINE OR THE ENGINEERING NEWS RECORD.

(VI) SIGNIFICANT CHANGES IN THE PROJECTED REVENUE
FROM ALL SOURCES LISTED NEEDED FOR THE CONSTRUCTION OF
THE TRANSPORTATION CAPITAL IMPROVEMENTS.
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(F) ANY IMPROVEMENTS TO FEDERAL-AID OR STATE HIGHWAYS TO BE
FUNDED IN PART BY IMPACT FEES SHALL REQUIRE THE APPROVAL OF THE
DEPARTMENT OF TRANSPORTATION AND, IF NECESSARY, THE UNITED
STATES DEPARTMENT OF TRANSPORTATION. NOTHING IN THIS ACT SHALL

JURISDICTION OF THE DEPARTMENT OF TRANSPORTATION WITH RESPECT TO
STATE HIGHWAYS OR THE RURAL STATE HIGHWAY SYSTEM.
(G) _TWO OR MORE MUNICIPALITIES MAY, UPON AGREEMENT, APPOINT

1
2
3
4
5 BE DEEMED TO ALTER OR DIMINISH THE POWERS, DUTIES OR
6
7
8
9

A_JOINT IMPACT FEE ADVISORY COMMITTEE WHICH MAY DEVELOP ROADWAY

10 SUFFICIENCY ANALYSES AND TRANSPORTATION CAPITAL IMPROVEMENTS

11 PLANS FOR THE PARTICIPATING MUNICIPALITIES. THE MEMBERS OF THE

12 ADVISORY COMMITTEE MUST BE EITHER RESIDENTS OF OR CONDUCT

13 BUSINESS WITHIN ONE OF THE PARTICIPATING MUNICIPALITIES.

14 SECTION 505-A. ESTABLISHMENT AND ADMINISTRATION OF IMPACT
15 FEES.-(A) (1) THE IMPACT FEE FOR TRANSPORTATION CAPITAL

16 IMPROVEMENTS SHALL BE BASED UPON THE TOTAL COSTS OF THE ROAD
17 IMPROVEMENTS INCLUDED IN THE ADOPTED CAPITAL IMPROVEMENT PLAN
18 WITHIN A GIVEN TRANSPORTATION SERVICE AREA ATTRIBUTABLE TO

19 AND NECESSITATED BY NEW DEVELOPMENT WITHIN THE SERVICE AREA
20 AS [DEFINED] CALCULATED PURSUANT TO SECTION [504-

21 A(E)(1)(IIl)] 504-A(E)(L)(IV)(C), DIVIDED BY THE NUMBER OF

22 ANTICIPATED PEAK HOUR TRIPS GENERATED BY ALL NEW DEVELOPMENT
23 CONSISTENT WITH THE ADOPTED LAND USE ASSUMPTIONS AND

24 CALCULATED IN ACCORDANCE WITH THE TRIP GENERATION MANUAL

25 PUBLISHED BY THE INSTITUTE OF TRANSPORTATION ENGINEERS,

26 FOURTH OR SUBSEQUENT EDITION AS ADOPTED BY THE MUNICIPALITY
27 BY ORDINANCE OR RESOLUTION TO EQUAL A PER TRIP COST FOR

28 TRANSPORTATION IMPROVEMENTS WITHIN THE SERVICE AREA.

29 (2) THE SPECIFIC IMPACT FEE FOR A SPECIFIC NEW

30 DEVELOPMENT OR SUBDIVISION WITHIN THE SERVICE AREA FOR ROAD
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IMPROVEMENTS SHALL BE DETERMINED AS OF THE DATE OF
PRELIMINARY LAND DEVELOPMENT OR SUBDIVISION APPROVAL BY
MULTIPLYING THE PER TRIP COST ESTABLISHED FOR THE SERVICE
AREA AS DETERMINED IN SECTION 503-A(A) BY THE ESTIMATED
NUMBER OF PEAK-HOUR TRIPS TO BE GENERATED BY THE NEW
DEVELOPMENT OR SUBDIVISION USING GENERALLY ACCEPTED TRAFFIC
ENGINEERING STANDARDS.

(3) A MUNICIPALITY MAY AUTHORIZE OR REQUIRE THE
PREPARATION OF A SPECIAL TRANSPORTATION STUDY IN ORDER TO
DETERMINE TRAFFIC GENERATION OR CIRCULATION FOR A NEW
NONRESIDENTIAL DEVELOPMENT TO ASSIST IN THE DETERMINATION OF
THE AMOUNT OF THE TRANSPORTATION FEE FOR SUCH DEVELOPMENT OR
SUBDIVISION. THE MUNICIPALITY SHALL SET FORTH BY ORDINANCE
THE CIRCUMSTANCES IN WHICH SUCH A STUDY SHOULD BE AUTHORIZED
OR REQUIRED, PROVIDED HOWEVER, THAT NO SPECIAL TRANSPORTATION
STUDY SHALL BE REQUIRED WHEN THERE IS NO DEVIATION FROM THE
LAND USE ASSUMPTIONS RESULTING IN INCREASED DENSITY,
INTENSITY OR TRIP GENERATION BY A PARTICULAR DEVELOPMENT. A
DEVELOPER OR MUNICIPALITY MAY, HOWEVER, AT ANY TIME,

VOLUNTARILY PREPARE AND SUBMIT A TRAFFIC STUDY FOR A PROPOSED
DEVELOPMENT OR MAY HAVE SUCH A STUDY PREPARED AT ITS EXPENSE
AFTER THE DEVELOPMENT IS COMPLETED TO INCLUDE ACTUAL TRIPS
GENERATED BY THE DEVELOPMENT FOR USE IN ANY APPEAL AS
PROVIDED FOR UNDER THIS ACT. THE SPECIAL TRANSPORTATION STUDY
SHALL BE PREPARED BY A QUALIFIED TRAFFIC OR TRANSPORTATION
ENGINEER USING PROCEDURES AND METHODS ESTABLISHED BY THE
MUNICIPALITY BASED ON GENERALLY ACCEPTED TRANSPORTATION
PLANNING AND ENGINEERING STANDARDS. THE STUDY, WHERE REQUIRED
BY THE MUNICIPALITY, SHALL BE SUBMITTED PRIOR TO THE

IMPOSITION OF AN IMPACT FEE AND SHALL BE TAKEN INTO
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CONSIDERATION BY THE MUNICIPALITY IN INCREASING OR REDUCING

THE AMOUNT OF THE IMPACT FEE FOR THE NEW DEVELOPMENT FOR THE

AMOUNT SHOWN ON THE IMPACT FEE SCHEDULE ADOPTED BY THE

MUNICIPALITY.

(B) THE GOVERNING BODY SHALL ENACT AN IMPACT ORDINANCE
SETTING FORTH A DESCRIPTION OF THE BOUNDARIES AND A FEE SCHEDULE
FOR EACH TRANSPORTATION SERVICE AREA. AT LEAST TEN WORKING DAYS
PRIOR TO THE ADOPTION OF THE ORDINANCE AT A PUBLIC MEETING, THE
ORDINANCE SHALL BE AVAILABLE FOR PUBLIC INSPECTION. THE IMPACT
FEE ORDINANCE SHALL INCLUDE, BUT NOT BE LIMITED TO, THOSE
PROVISIONS SET FORTH IN SECTION 503-A(A) AND CONFORM WITH THE
STANDARDS, PROVISIONS AND PROCEDURES SET FORTH IN THIS ACT.

(C) (1) AMUNICIPALITY MAY GIVE NOTICE OF ITS INTENTION TO

ADOPT AN IMPACT FEE ORDINANCE BY PUBLISHING A STATEMENT OF

SUCH INTENTION TWICE IN ONE NEWSPAPER OF GENERAL CIRCULATION

IN THE MUNICIPALITY. THE FIRST PUBLICATION SHALL NOT OCCUR

BEFORE THE ADOPTION OF THE RESOLUTION BY WHICH THE

MUNICIPALITY ESTABLISHES ITS IMPACT FEE ADVISORY COMMITTEE.

THE SECOND PUBLICATION SHALL OCCUR NOT LESS THAN ONE NOR MORE

THAN THREE WEEKS THEREAFTER.

(2) A MUNICIPAL IMPACT FEE ORDINANCE ADOPTED UNDER AND
PURSUANT TO THIS ACT MAY PROVIDE THAT THE PROVISIONS OF THE
ORDINANCE MAY HAVE RETROACTIVE APPLICATION, FOR A PERIOD NOT
TO EXCEED 18 MONTHS AFTER THE ADOPTION OF THE RESOLUTION
CREATING AN IMPACT FEE ADVISORY COMMITTEE PURSUANT TO SECTION
504-A(B)(1), TO PRELIMINARY OR TENTATIVE APPLICATIONS FOR
LAND DEVELOPMENT, SUBDIVISION OR PRD WITH THE MUNICIPALITY ON
OR AFTER THE FIRST PUBLICATION OF THE MUNICIPALITY'S
INTENTION TO ADOPT AN IMPACT FEE ORDINANCE; PROVIDED,

HOWEVER, THAT THE IMPACT FEE IMPOSED ON BUILDING PERMITS FOR
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CONSTRUCTION OF NEW DEVELOPMENT APPROVED PURSUANT TO SUCH
APPLICATIONS FILED DURING THE PERIOD OF PENDANCY SHALL NOT
EXCEED $1,000 PER ANTICIPATED PEAK HOUR TRIP AS CALCULATED IN
ACCORDANCE WITH THE GENERALLY ACCEPTED TRAFFIC ENGINEERING
STANDARDS AS SET FORTH UNDER THE PROVISIONS OF SUBSECTION
(A)(1) OR THE SUBSEQUENTLY ADOPTED FEE ESTABLISHED BY THE
ORDINANCE, WHICHEVER IS LESS.

(3) NO ACTION UPON AN APPLICATION FOR LAND DEVELOPMENT,
SUBDIVISION OR PRD SHALL BE POSTPONED, DELAYED OR EXTENDED BY
THE MUNICIPALITY BECAUSE ADOPTION OF A MUNICIPAL IMPACT FEE
ORDINANCE IS BEING CONSIDERED. FURTHERMORE, THE ADOPTION OF
AN IMPACT FEE ORDINANCE MORE THAN 18 MONTHS AFTER ADOPTION OF
A RESOLUTION CREATING THE IMPACT FEE ADVISORY COMMITTEE SHALL
NOT BE RETROACTIVE OR APPLICABLE TO PLATS SUBMITTED FOR
PRELIMINARY OR TENTATIVE APPROVAL PRIOR TO THE LEGAL
PUBLICATION OF THE PROPOSED IMPACT FEE ORDINANCE AND ANY FEES
COLLECTED PURSUANT TO THIS SUBSECTION SHALL BE REFUNDED TO
THE PAYOR OF SUCH FEES; PROVIDED THE ADOPTION OF THE IMPACT
FEE ORDINANCE WAS NOT DELAYED DUE TO THE INITIATION OF ANY
LITIGATION CHALLENGING THE ADOPTION OF SUCH ORDINANCE.

(D) ANY IMPACT FEES COLLECTED BY A MUNICIPALITY PURSUANT TO
A MUNICIPAL ORDINANCE SHALL BE DEPOSITED BY THE MUNICIPALITY
INTO AN INTEREST-BEARING FUND ACCOUNT DESIGNATED SOLELY FOR
IMPACT FEES, CLEARLY IDENTIFYING THE TRANSPORTATION SERVICE AREA
FROM WHICH THE FEE WAS RECEIVED. FUNDS COLLECTED IN ONE
TRANSPORTATION SERVICE AREA MUST BE ACCOUNTED FOR AND EXPENDED
WITHIN THAT TRANSPORTATION SERVICE AREA, AND SUCH FUNDS SHALL
ONLY BE EXPENDED FOR THAT PORTION OF THE TRANSPORTATION CAPITAL
IMPROVEMENTS IDENTIFIED AS BEING FUNDED BY IMPACT FEES UNDER THE
TRANSPORTATION CAPITAL IMPROVEMENTS PLAN. NOTWITHSTANDING ANY
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OTHER PROVISIONS OF THIS ACT, MUNICIPALITIES MAY EXPEND IMPACT

FEES PAID BY AN APPLICANT ON PROJECTS NOT CONTAINED IN THE

ADOPTED TRANSPORTATION CAPITAL IMPROVEMENT PLAN, OR MAY PROVIDE

CREDIT AGAINST IMPACT FEES FOR THE VALUE OF ANY CONSTRUCTION

PROJECTS NOT CONTAINED IN THE TRANSPORTATION CAPITAL IMPROVEMENT

PLAN WHICH ARE PERFORMED AT THE APPLICANT'S EXPENSE, IF ALL OF

THE FOLLOWING CRITERIA ARE MET:

(1) THE APPLICANT HAS PROVIDED WRITTEN CONSENT TO USE OF

ITS COLLECTED IMPACT FEES, OR THE PROVISION OF SUCH CREDIT

AGAINST THE APPLICANT'S IMPACT FEES, FOR SPECIFIC

TRANSPORTATION PROJECTS WHICH ARE NOT INCLUDED IN THE

TRANSPORTATION CAPITAL IMPROVEMENT PLAN.

(2) THE ALTERNATIVE TRANSPORTATION PROJECTS, WHETHER

HIGHWAY OR MULTIMODAL, HAVE AS THEIR PURPOSE THE REDUCTION OF

TRAFFIC CONGESTION OR THE REMOVAL OF VEHICLE TRIPS FROM THE

ROADWAY NETWORK.

(3) THE MUNICIPALITY AMENDS ITS TRANSPORTATION CAPITAL
IMPROVEMENT PLAN COMPONENTS REQUIRED BY SECTION 504-

A(E)(1)(V]) TO PROVIDE REPLACEMENT OF THE COLLECTED IMPACT

FEES TRANSFERRED TO TRANSPORTATION PROJECTS OUTSIDE THE

APPROVED TRANSPORTATION CAPITAL IMPROVEMENT PLAN FROM SOURCES

OTHER THAN IMPACT FEES OR DEVELOPER CONTRIBUTIONS WITHIN

THREE YEARS OF COMPLETION OF THE ALTERNATIVE PROJECTS TO

WHICH THE TRANSFERRED FEES WERE APPLIED OR FOR WHICH CREDIT

WAS PROVIDED. ALL INTEREST EARNED ON SUCH FUNDS SHALL BECOME

FUNDS OF THAT ACCOUNT. THE MUNICIPALITY SHALL PROVIDE THAT AN
ACCOUNTING BE MADE ANNUALLY FOR ANY FUND ACCOUNT CONTAINING
IMPACT FEE PROCEEDS AND EARNED INTEREST. SUCH ACCOUNTING
SHALL INCLUDE, BUT NOT BE LIMITED TO, THE TOTAL FUNDS
COLLECTED, THE SOURCE OF THE FUNDS COLLECTED, THE TOTAL
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AMOUNT OF INTEREST ACCRUING ON SUCH FUNDS AND THE AMOUNT OF

FUNDS EXPENDED ON SPECIFIC TRANSPORTATION IMPROVEMENTS.

NOTICE OF THE AVAILABILITY OF THE RESULTS OF THE ACCOUNTING

SHALL BE INCLUDED AND PUBLISHED AS PART OF THE ANNUAL AUDIT

REQUIRED OF MUNICIPALITIES. A COPY OF THE REPORT SHALL ALSO

BE PROVIDED TO THE ADVISORY COMMITTEE.

(E) ALL TRANSPORTATION IMPACT FEES IMPOSED UNDER THE TERMS
OF THIS ACT SHALL BE PAYABLE AT THE TIME OF THE ISSUANCE OF
BUILDING PERMITS FOR THE APPLICABLE NEW DEVELOPMENT OR
SUBDIVISION. THE MUNICIPALITY MAY NOT REQUIRE THE APPLICANT TO
PROVIDE A GUARANTEE OF FINANCIAL SECURITY FOR THE PAYMENT OF ANY
TRANSPORTATION IMPACT FEES, EXCEPT THE MUNICIPALITY MAY PROVIDE
FOR THE DEPOSIT WITH THE MUNICIPALITY OF FINANCIAL SECURITY IN
AN AMOUNT SUFFICIENT TO COVER THE COST OF THE CONSTRUCTION OF
ANY ROAD IMPROVEMENT CONTAINED IN THE TRANSPORTATION CAPITAL
IMPROVEMENT PLAN WHICH IS PERFORMED BY THE APPLICANT.

(F) AN APPLICANT SHALL BE ENTITLED TO A CREDIT AGAINST THE
IMPACT FEE IN THE AMOUNT OF THE FAIR MARKET VALUE OF ANY LAND
DEDICATED BY THE APPLICANT TO THE MUNICIPALITY FOR FUTURE RIGHT-
OF-WAY, REALIGNMENT OR WIDENING OF ANY EXISTING ROADWAYS OR FOR
THE VALUE OF ANY CONSTRUCTION OF ROAD IMPROVEMENTS CONTAINED IN
THE TRANSPORTATION CAPITAL IMPROVEMENT PROGRAM WHICH IS
PERFORMED AT THE APPLICANT'S EXPENSE. THE AMOUNT OF SUCH CREDIT
FOR ANY CAPITAL IMPROVEMENT CONSTRUCTED SHALL BE THE AMOUNT
ALLOCATED IN THE CAPITAL IMPROVEMENT PROGRAM, INCLUDING
CONTINGENCY FACTORS, FOR SUCH WORK. THE FAIR MARKET VALUE OF ANY
LAND DEDICATED BY THE APPLICANT SHALL BE DETERMINED AS OF THE
DATE OF THE SUBMISSION OF THE LAND DEVELOPMENT OR SUBDIVISION
APPLICATION TO THE MUNICIPALITY.

(G) IMPACT FEES PREVIOUSLY COLLECTED BY A MUNICIPALITY SHALL
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BE REFUNDED, TOGETHER WITH EARNED ACCRUED INTEREST THEREON, TO
THE PAYOR OF SUCH FEES FROM THE DATE OF PAYMENT UNDER ANY OF THE
FOLLOWING CIRCUMSTANCES:

(1) IN THE EVENT THAT A MUNICIPALITY TERMINATES OR

1

2

3

4

5 COMPLETES AN ADOPTED CAPITAL IMPROVEMENTS PLAN FOR A

6 TRANSPORTATION SERVICE AREA AND THERE REMAINS AT THE TIME OF
7 TERMINATION OR COMPLETION UNDISPERSED FUNDS IN THE ACCOUNTS
8 ESTABLISHED FOR THAT PURPOSE, THE MUNICIPALITY SHALL PROVIDE
9 WRITTEN NOTICE BY CERTIFIED MAIL TO THOSE PERSONS WHO

10 PREVIOUSLY PAID THE FEES WHICH REMAIN UNDISPERSED OF THE

11  AVAILABILITY OF SAID FUNDS FOR REFUND OF THE PERSON'S

12 PROPORTIONATE SHARE OF THE FUND BALANCE. THE ALLOCATION OF
13 THE REFUND SHALL BE DETERMINED BY GENERALLY ACCEPTED

14 ACCOUNTING PRACTICES. IN THE EVENT THAT ANY OF THE FUNDS

15 REMAIN UNCLAIMED FOLLOWING ONE YEAR AFTER THE NOTICE, WHICH
16 NOTICE SHALL BE PROVIDED TO THE LAST KNOWN ADDRESS PROVIDED
17 BY THE PAYOR OF THE FEES TO THE MUNICIPALITY, THE

18 MUNICIPALITY SHALL BE AUTHORIZED TO TRANSFER ANY FUNDS SO

19 REMAINING TO ANY OTHER FUND IN THE MUNICIPALITY WITHOUT ANY

20 FURTHER OBLIGATION TO REFUND SAID FUNDS.

21 (2) IF THE MUNICIPALITY FAILS TO COMMENCE CONSTRUCTION

22 OF ANY TRANSPORTATION SERVICE AREA ROAD IMPROVEMENTS WITHIN
23 THREE YEARS OF THE SCHEDULED CONSTRUCTION DATE SET FORTH IN
24 THE TRANSPORTATION CAPITAL IMPROVEMENTS PLAN, ANY PERSON WHO
25 PAID ANY IMPACT FEES PURSUANT TO THAT TRANSPORTATION CAPITAL
26 IMPROVEMENTS PLAN SHALL, UPON WRITTEN REQUEST TO THE

27 MUNICIPALITY, RECEIVE A REFUND OF THAT PORTION OF THE FEE

28 ATTRIBUTABLE TO THE CONTRIBUTION FOR THE UNCOMMENCED ROAD
29 IMPROVEMENT, PLUS THE INTEREST ACCUMULATED THEREON FROM THE
30 DATE OF PAYMENT.
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(3) IF, UPON COMPLETION OF ANY ROAD IMPROVEMENTS
PROJECT, THE ACTUAL EXPENDITURES OF THE CAPITAL PROJECT ARE
LESS THAN 95% OF THE COSTS PROPERLY ALLOCABLE TO THE FEE PAID
WITHIN THE TRANSPORTATION SERVICE AREA IN WHICH THE COMPLETED

1

2

3

4

5 ROAD IMPROVEMENT WAS ADOPTED, THE MUNICIPALITY SHALL REFUND

6 THE PRO RATA DIFFERENCE BETWEEN THE BUDGETED COSTS AND THE
7 ACTUAL EXPENDITURES, INCLUDING INTEREST ACCUMULATED THEREON
8 FROM THE DATE OF PAYMENT, TO THE PERSON OR PERSONS WHO PAID
9 THE IMPACT FEES FOR SUCH IMPROVEMENTS.

10  (4) IF THE NEW DEVELOPMENT FOR WHICH TRANSPORTATION

11 IMPACT FEES WERE PAID IS NOT COMMENCED PRIOR TO THE

12 EXPIRATION OF BUILDING PERMITS ISSUED FOR THE NEW DEVELOPMENT

13 WITHIN THE TIME LIMITS ESTABLISHED BY APPLICABLE BUILDING

14 CODES WITHIN THE MUNICIPALITY OR IF THE BUILDING PERMIT AS

15 ISSUED FOR THE NEW DEVELOPMENT IS ALTERED AND THE ALTERATION

16 RESULTS IN A DECREASE IN THE AMOUNT OF THE IMPACT FEE DUE IN

17 ACCORDANCE WITH THE CALCULATIONS SET FORTH IN SUBSECTION

18 (A)).

19 (H) WHERE AN IMPACT FEE ORDINANCE HAS BEEN ADOPTED PURSUANT

20 TO THE OTHER PROVISIONS OF THIS ACT, THE ORDINANCE MAY IMPOSE AN

21 ADDITIONAL IMPACT FEE UPON NEW DEVELOPMENTS WHICH GENERATE 1,000

22 OR MORE NEW PEAK-HOUR TRIPS, NET OF PASS-BY TRIPS AS DEFINED BY

23 THE CURRENT EDITION OF THE INSTITUTE OF TRANSPORTATION ENGINEERS

24 TRIP GENERATION MANUAL, DURING THE PEAK-HOUR PERIOD DESIGNATED

25 IN THE ORDINANCE. IN SUCH CASE, THE IMPACT FEE ORDINANCE ADOPTED

26 UNDER THIS ACT MAY REQUIRE THE APPLICANT FOR SUCH A DEVELOPMENT

27 TO PERFORM A TRAFFIC ANALYSIS OF DEVELOPMENT TRAFFIC IMPACT ON

28 HIGHWAYS, ROADS OR STREETS OUTSIDE THE TRANSPORTATION SERVICE

29 AREA IN WHICH THE DEVELOPMENT SITE IS LOCATED BUT WITHIN THE

30 BOUNDARIES OF THE MUNICIPALITY OR MUNICIPALITIES ADOPTING A
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JOINT MUNICIPAL IMPACT FEE ORDINANCE OR MUNICIPALITIES WHICH ARE

PARTICIPATING IN A JOINT MUNICIPAL AUTHORITY AUTHORIZED TO

IMPOSE IMPACT FEES BY THIS ARTICLE. ANY SUCH HIGHWAYS, ROADS OR

STREETS OR PARTS THEREOF OUTSIDE THE TRANSPORTATION SERVICE AREA

WHICH WILL ACCOMMODATE 10% OR MORE OF DEVELOPMENT TRAFFIC AND

100 OR MORE NEW PEAK-HOUR TRIPS MAY BE REQUIRED TO BE STUDIED,

AND THE ORDINANCE MAY REQUIRE THE APPLICANT TO MITIGATE THE

TRAFFIC IMPACTS OF THE DEVELOPMENT ON SUCH HIGHWAYS, ROADS AND

© o0 N oo o A~ wWw N P

STREETS TO MAINTAIN THE PREDEVELOPMENT CONDITIONS AFTER

=Y
o

COMPLETION OF THE DEVELOPMENT.

=
[N

SECTION 11 14- THE ACT IS AMENDED BY ADDING SECTIONS TO <

=
N

READ:

=
w

SECTION 508-A. JOINT MUNICIPAL IMPACT FEE ORDINANCE.--(A)

H
o

FOR THE PURPOSE OF PERMITTING MUNICIPALITIES WHICH COOPERATIVELY

=
al

PLAN FOR THEIR FUTURE TO ALSO PROVIDE FOR TRANSPORTATION CAPITAL

=
(o))

IMPROVEMENTS IN A COOPERATIVE MANNER, THE GOVERNING BODIES OF

=
\l

EACH MUNICIPALITY WHICH HAS ADOPTED A JOINT MUNICIPAL

=
oo

COMPREHENSIVE PLAN PURSUANT TO ARTICLE XI, IN ACCORDANCE WITH

=
O

THE CONDITIONS AND PROCEDURES SET FORTH IN THIS ARTICLE, MAY

N
o

COOPERATE WITH ONE OR MORE MUNICIPALITIES TO ENACT, AMEND AND

N
iy

REPEAL JOINT TRANSPORTATION IMPACT FEE ORDINANCES TO ACCOMPLISH

N
N

THE PURPOSES OF THIS ACT IN ACCORDANCE WITH THIS ARTICLE.

N
w

(B) THE PROCEDURES SET FORTH IN THIS ARTICLE SHALL BE

N
~

APPLICABLE TO THE ENACTMENT OF A JOINT MUNICIPAL IMPACT FEE

N
ol

ORDINANCE.

N
(o))

(C) EACH MUNICIPALITY PARTY TO A JOINT MUNICIPAL IMPACT FEE

N
~

ORDINANCE SHALL APPROVE THE ADVISORY COMMITTEE AND SHALL ADOPT

N
(o]

THE LAND USE ASSUMPTIONS, ROADWAY SUFFICIENCY ANALYSIS, CAPITAL

N
o

IMPROVEMENT PLAN, AND ORDINANCES AND AMENDMENTS THERETO IN

30 ACCORDANCE WITH THE PROCEDURES IN THIS ARTICLE, AND NO SUCH
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ORDINANCE SHALL BECOME EFFECTIVE UNTIL IT HAS BEEN PROPERLY

ADOPTED BY ALL THE PARTICIPATING MUNICIPALITIES.

SECTION 602.1. COUNTY REVIEW; DISPUTE RESOLUTION.--(A) A < —

(B) FHE COUNTY PLANNING COMMISSION SHALL OFFER A MEDIATION

OPTION TO ANY MUNICIPALITY WHICH BELIEVES THAT ITS CITIZENS WILL

© o0 N oo o A~ wWw N P

EXPERIENCE HARM AS THE RESULT OF THE ADOPTION OF A ZONING

=Y
o

ORDINANCE OR AN AMENDMENT TO AN EXISTING ZONING ORDINANCE IN A

=
[N

CONTIGUOUS MUNICIPALITY, IF THAFGONHGUOUS MUNIGIPALHY-AGREES—<

=
N

THE CONTIGUOUS MUNICIPALITIES AGREE. IN EXERCISING SUCH AN <

=
w

OPTION, THE MEBIAHNGPARHES SHALL-MEET THE SHPULAHONSAND—<

H
o

FOLLOW MUNICIPALITIES SHALL COMPLY WITH THE PROCEDURES SET FORTH <

=
al

IN ARTICLE IX. THE COST OF THE MEDIATION SHALL BE SHARED EQUALLY

=
(o))

BY THE PARTIES, UNLESS OTHERWISE AGREED.

[
(oo NN |
Of-\
lo

=
O
N
E

N
o
m
;

21
22

23 () PLANNING.

24 (I) ECONOMIC DEVELOPMENT.

25 (Il) HOUSING.

26 (IV) PENNVEST—————

27 (V) DEPARTMENT OF TRANSPORTATION.

28 (V) RECREATION.———

29 (VI)) OPEN-SPACE AND-FARMLAND PRESERVATION.

30 (2) NO-MORETHAN25%OFTHE TOTAL FUNDSAVAILABEEFOR————
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SECTION 8 1215—SECTION 603 OF THE ACT, AMENDED DECEMBER <

14, 1992 (P.L.815, NO.131), IS AMENDED TO READ:

© o0 N oo o A~ wWw N P

SECTION 603. ORDINANCE PROVISIONS.--(A) ZONING ORDINANCES

=Y
o

SHOULD REFLECT THE POLICY GOALS OF THE STATEMENT OF COMMUNITY

=
[N

DEVELOPMENT OBJECTIVES REQUIRED IN SECTION 606, AND GIVE

=
N

CONSIDERATION TO THE CHARACTER OF THE MUNICIPALITY, THE NEEDS OF

=
w

THE CITIZENS AND THE SUITABILITIES AND SPECIAL NATURE OF

H
o

PARTICULAR PARTS OF THE MUNICIPALITY.

=
al

(B) ZONING ORDINANCES, EXCEPT TO THE EXTENT THAT THOSE

=
(o))

REGULATIONS OF MINERAL EXTRACTION BY LOCAL ORDINANCES AND

=
\l

ENACTMENTS HAVE HERETOFORE BEEN SUPERSEDED AND PREEMPTED BY THE

=
oo

ACT OF MAY 31, 1945 (P.L.1198, NO.418), KNOWN AS THE "SURFACE

=
O

MINING CONSERVATION AND RECLAMATION ACT," THE ACT OF DECEMBER

N
o

19, 1984 (P.L.1093, NO.219), KNOWN AS THE "NONCOAL SURFACE

N
iy

MINING CONSERVATION AND RECLAMATION ACT," AND THE ACT OF

N
N

DECEMBER 19, 1984 (P.L.1140, NO.223), KNOWN AS THE "OIL AND GAS

N
w

ACT," AND TO THE EXTENT THAT THE SUBSIDENCE IMPACTS OF COAL

N
~

EXTRACTION ARE REGULATED BY THE ACT OF APRIL 27, 1966 (1ST

N
ol

SP.SESS., P.L.31, NO.1), KNOWN AS "THE BITUMINOUS MINE

N
(o))

SUBSIDENCE AND LAND CONSERVATION ACT," AND THAT REGULATION OF

N
~

ACTIVITIES RELATED TO COMMERCIAL AGRICULTURAL PRODUCTION WOULD

N
(o]

EXCEED THE REQUIREMENTS IMPOSED UNDER THE ACT OF MAY 20, 1993

N
o

(P.L.12, NO.6), KNOWN AS THE "NUTRIENT MANAGEMENT ACT,"

30 REGARDLESS OF WHETHER ANY AGRICULTURAL OPERATION WITHIN THE AREA
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1 TO BE AFFECTED BY THE ORDINANCE WOULD BE A CONCENTRATED ANIMAL
2 OPERATION AS DEFINED BY THE "NUTRIENT MANAGEMENT ACT.," THE ACT
3 OF JUNE 30, 1981 (P.L.128, NO.43), KNOWN AS THE "AGRICULTURAL
4 AREA SECURITY LAW," OR THE ACT OF JUNE 10, 1982 (P.L.454,
5 NO.133), ENTITLED "AN ACT PROTECTING AGRICULTURAL OPERATIONS
6 FROM NUISANCE SUITS AND ORDINANCES UNDER CERTAIN CIRCUMSTANCES,"
7 OR THAT REGULATION OF OTHER ACTIVITIES ARE PREEMPTED BY OTHER
8 FEDERAL OR STATE LAWS MAY PERMIT, PROHIBIT, REGULATE, RESTRICT
9 AND DETERMINE:

10 (1) USES OF LAND, WATERCOURSES AND OTHER BODIES OF

11 WATER.

12 (2) SIZE, HEIGHT, BULK, LOCATION, ERECTION,

13 CONSTRUCTION, REPAIR, MAINTENANCE, ALTERATION, RAZING,

14 REMOVAL AND USE OF STRUCTURES.

15 (3) AREAS AND DIMENSIONS OF LAND AND BODIES OF WATER TO

16 BE OCCUPIED BY USES AND STRUCTURES, AS WELL AS AREAS, COURTS,

17  YARDS, AND OTHER OPEN SPACES AND DISTANCES TO BE LEFT

18 UNOCCUPIED BY USES AND STRUCTURES.

19 (4) DENSITY OF POPULATION AND INTENSITY OF USE.

20 (5) PROTECTION AND PRESERVATION OF NATURAL AND HISTORIC

21 RESOURCES AND PRIME AGRICULTURAL LAND AND ACTIVITIES.

22 (C) ZONING ORDINANCES MAY CONTAIN:

23 (1) PROVISIONS FOR SPECIAL EXCEPTIONS AND VARIANCES

24  ADMINISTERED BY THE ZONING HEARING BOARD, WHICH PROVISIONS

25 SHALL BE IN ACCORDANCE WITH THIS ACT;

26 (2) PROVISIONS FOR CONDITIONAL USES TO BE ALLOWED OR

27 DENIED BY THE GOVERNING BODY PURSUANT TO PUBLIC NOTICE AND

28 HEARING AND RECOMMENDATIONS BY THE PLANNING AGENCY AND

29 PURSUANT TO EXPRESS STANDARDS AND CRITERIA SET FORTH IN THE

30 ZONING ORDINANCES. IN ALLOWING A CONDITIONAL USE, THE
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30

GOVERNING BODY MAY ATTACH SUCH REASONABLE CONDITIONS AND
SAFEGUARDS, OTHER THAN THOSE RELATED TO OFF-SITE <

TRANSPORTATION OR ROAD IMPROVEMENTS, IN ADDITION TO THOSE

EXPRESSED IN THE ORDINANCE, AS IT MAY DEEM NECESSARY TO
IMPLEMENT THE PURPOSES OF THIS ACT AND THE ZONING ORDINANCE;
[(2.1) WHEN AN APPLICATION FOR EITHER A SPECIAL <
EXCEPTION OR A CONDITIONAL USE HAS BEEN FILED WITH EITHER THE
ZONING HEARING BOARD OR GOVERNING BODY, AS RELEVANT, AND THE
SUBJECT MATTER OF SUCH APPLICATION WOULD ULTIMATELY
CONSTITUTE EITHER A "LAND DEVELOPMENT" AS DEFINED IN SECTION
107 OR A "SUBDIVISION" AS DEFINED IN SECTION 107, NO CHANGE
OR AMENDMENT OF THE ZONING, SUBDIVISION OR OTHER GOVERNING
ORDINANCE OR PLANS SHALL AFFECT THE DECISION ON SUCH
APPLICATION ADVERSELY TO THE APPLICANT AND THE APPLICANT
SHALL BE ENTITLED TO A DECISION IN ACCORDANCE WITH THE
PROVISIONS OF THE GOVERNING ORDINANCES OR PLANS AS THEY STOOD
AT THE TIME THE APPLICATION WAS DULY FILED. PROVIDED,
FURTHER, SHOULD SUCH AN APPLICATION BE APPROVED BY EITHER THE
ZONING HEARING BOARD OR GOVERNING BODY, AS RELEVANT,
APPLICANT SHALL BE ENTITLED TO PROCEED WITH THE SUBMISSION OF
EITHER LAND DEVELOPMENT OR SUBDIVISION PLANS WITHIN A PERIOD
OF SIX MONTHS OR LONGER OR AS MAY BE APPROVED BY EITHER THE
ZONING HEARING BOARD OR THE GOVERNING BODY FOLLOWING THE DATE
OF SUCH APPROVAL IN ACCORDANCE WITH THE PROVISIONS OF THE
GOVERNING ORDINANCES OR PLANS AS THEY STOOD AT THE TIME THE
APPLICATION WAS DULY FILED BEFORE EITHER THE ZONING HEARING
BOARD OR GOVERNING BODY, AS RELEVANT. IF EITHER A LAND
DEVELOPMENT OR SUBDIVISION PLAN IS SO FILED WITHIN SAID
PERIOD, SUCH PLAN SHALL BE SUBJECT TO THE PROVISIONS OF
SECTION 508(1) THROUGH (4), AND SPECIFICALLY TO THE TIME
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LIMITATIONS OF SECTION 508(4) WHICH SHALL COMMENCE AS OF THE
DATE OF FILING SUCH LAND DEVELOPMENT OR SUBDIVISION PLAN;] <]
(2.2) PROVISIONS FOR REGULATING TRANSFERABLE DEVELOPMENT

RIGHTS, ON A VOLUNTARY BASIS, INCLUDING PROVISIONS FOR THE
PROTECTION OF PERSONS ACQUIRING THE SAME, IN ACCORDANCE WITH
EXPRESS STANDARDS AND CRITERIA SET FORTH IN THE ORDINANCE AND
SECTION 619.1;

(3) PROVISIONS FOR THE ADMINISTRATION AND ENFORCEMENT OF

SUCH ORDINANCES;

(4) SUCH OTHER PROVISIONS AS MAY BE NECESSARY TO
IMPLEMENT THE PURPOSES OF THIS ACT,;

(5) PROVISIONS TO ENCOURAGE INNOVATION AND TO PROMOTE
FLEXIBILITY, ECONOMY AND INGENUITY IN DEVELOPMENT, INCLUDING
SUBDIVISIONS AND LAND DEVELOPMENTS AS DEFINED IN THIS ACT;
[AND]] <

(6) PROVISIONS AUTHORIZING INCREASES IN THE PERMISSIBLE
DENSITY OF POPULATION OR INTENSITY OF A PARTICULAR USE BASED
UPON EXPRESSED STANDARDS AND CRITERIA SET FORTH IN THE ZONING
ORBINANCELESPECIALLY INCREASES THAT WOULD PROMOTEAND—<
ORDINANCEL.]; AND <

(7) PROVISIONS TO PROMOTE AND PRESERVE PRIME

AGRICULTURAL LAND, ENVIRONMENTALLY SENSITIVE AREAS AND AREAS

OF HISTORIC SIGNIFICANCE.

(D) ZONING ORDINANCES MAY INCLUDE PROVISIONS REGULATING THE

30 SITING, DENSITY AND DESIGN OF RESIDENTIAL, COMMERCIAL,
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INDUSTRIAL AND OTHER DEVELOPMENTS IN ORDER TO ASSURE THE
AVAILABILITY OF RELIABLE, SAFE AND ADEQUATE WATER SUPPLIES TO
SUPPORT THE INTENDED LAND USES WITHIN THE CAPACITY OF AVAILABLE
WATER RESOURCES.

(E) ZONING ORDINANCES MAY NOT UNDULY RESTRICT THE DISPLAY OF
RELIGIOUS SYMBOLS ON PROPERTY BEING USED FOR RELIGIOUS PURPOSES.
(F) ZONING ORDINANCES MAY NOT UNREASONABLY RESTRICT FORESTRY
ACTIVITIES. TO ENCOURAGE MAINTENANCE AND MANAGEMENT OF FORESTED

© o0 N oo o A~ wWw N P

OR WOODED OPEN SPACE AND PROMOTE THE CONDUCT OF FORESTRY AS A
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SOUND AND ECONOMICALLY VIABLE USE OF FORESTED LAND THROUGHOUT
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THIS COMMONWEALTH, FORESTRY ACTIVITIES, INCLUDING, BUT NOT
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(H) _ZONING ORDINANCES SHALL ENCOURAGE THE CONTINUITY, <

DEVELOPMENT AND VIABILITY OF AGRICULTURAL OPERATIONS. ZONING

ORDINANCES MAY NOT RESTRICT AGRICULTURAL OPERATIONS OR CHANGES

TO OR EXPANSIONS OF AGRICULTURAL OPERATIONS IN GEOGRAPHIC AREAS

WHERE AGRICULTURE HAS TRADITIONALLY BEEN PRESENT, UNLESS THE

AGRICULTURAL OPERATION WILL HAVE A DIRECT ADVERSE EFFECT ON THE

PUBLIC HEALTH AND SAFETY. NOTHING IN THIS SUBSECTION SHALL

REQUIRE A MUNICIPALITY TO ADOPT A ZONING ORDINANCE THAT VIOLATES

OR EXCEEDS THE PROVISIONS OF THE ACT OF MAY 20, 1993 (P.L.12,

NO.6), KNOWN AS THE "NUTRIENT MANAGEMENT ACT," THE ACT OF JUNE

30,1981 (P.L.128, NO.43), KNOWN AS THE "AGRICULTURAL AREA

SECURITY LAW," OR THE ACT OF JUNE 10, 1982 (P.L.454, NO.133),

ENTITLED "AN ACT PROTECTING AGRICULTURAL OPERATIONS FROM

NUISANCE SUITS AND ORDINANCES UNDER CERTAIN CIRCUMSTANCES."
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(I) ZONING ORDINANCES SHALL PROVIDE FOR THE REASONABLE <

DEVELOPMENT OF MINERALS IN EACH MUNICIPALITY.

(J) ZONING ORDINANCES ADOPTED BY MUNICIPALITIES SHALL BE

GENERALLY CONSISTENT WITH THE MUNICIPAL OR MULTIMUNICIPAL

COMPREHENSIVE PLAN OR, WHERE NONE EXISTS, WITH THE MUNICIPAL

STATEMENT OF COMMUNITY DEVELOPMENT OBJECTIVES AND THE COUNTY

COMPREHENSIVE PLAN. IF A MUNICIPALITY AMENDS ITS ZONING

ORDINANCE IN A MANNER NOT GENERALLY CONSISTENT WITH ITS

COMPREHENSIVE PLAN, IT SHALL CONCURRENTLY AMEND ITS

COMPREHENSIVE PLAN IN ACCORDANCE WITH ARTICLE 111.

(K) A MUNICIPALITY MAY AMEND ITS COMPREHENSIVE PLAN AT ANY

TIME, PROVIDED THAT THE COMPREHENSIVE PLAN REMAINS GENERALLY

CONSISTENT WITH THE COUNTY COMPREHENSIVE PLAN AND COMPATIBLE

WITH THE COMPREHENSIVE PLANS OF ABUTTING MUNICIPALITIES.

SECTION 9 13-36-—SECTION 608 OF THE ACT IS AMENDED TO READ: <

SECTION 608. ENACTMENT OF ZONING ORDINANCE.--(A) BEFORE <
VOTING ON THE ENACTMENT OF A ZONING ORDINANCE, THE GOVERNING
BODY SHALL HOLD A PUBLIC HEARING THEREON, PURSUANT TO PUBLIC
NOTICE. THE VOTE ON THE ENACTMENT BY THE GOVERNING BODY SHALL BE
WITHIN 90 DAYS AFTER THE LAST PUBLIC HEARING. WITHIN 30 DAYS
AFTER ENACTMENT, A COPY OF THE ZONING ORDINANCE SHALL BE
FORWARDED TO THE COUNTY PLANNING AGENCY OR, IN COUNTIES WHERE NO
PLANNING AGENCY EXISTS, TO THE GOVERNING BODY OF THE COUNTY IN
WHICH THE MUNICIPALITY IS LOCATED.
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(2) () AMGNICIPALAUTHORITY -WATER COMPANY OR-ANY——
SECTION 17. THE ACT IS AMENDED BY ADDING A SECTION TO READ: < —

SECTION 608.1. MUNICIPAL AUTHORITIES AND WATER COMPANIES.--

(A)_ A MUNICIPAL AUTHORITY, WATER COMPANY OR ANY OTHER

MUNICIPALITY THAT PLANS TO EXPAND WATER, SANITARY SEWER OR STORM

SEWER SERVICE VIA A NEW MAIN EXTENSION TO A PROPOSED DEVELOPMENT

THAT HAS NOT RECEIVED ANY MUNICIPAL APPROVALS WITHIN THE

MUNICIPALITY SHALL NOTIFY THE MUNICIPALITY BY CERTIFIED MAIL,

RETURN RECEIPT REQUESTED, OF ITS INTENTION AND SHALL PROVIDE THE

MUNICIPALITY AN OPPORTUNITY TO PROVIDE WRITTEN COMMENT ON

WHETHER THE PROPOSED EXPANSION OF SERVICE WITHIN THE

MUNICIPALITY IS GENERALLY CONSISTENT WITH THE ZONING ORDINANCE.
() THE RPURPOSEOFTHE REQUIREMENT OFTHIS ——<—— —
SUBSEGHON——-

(B) THE PURPOSE OF THE REQUIREMENT OF THIS SECTIONISTO < —

PROVIDE THE MUNICIPAL AUTHORITY, WATER COMPANY OR ANY OTHER

MUNICIPALITY WITH INFORMATION REGARDING HOW ITS DECISION TO

EXPAND SERVICE MAY POTENTIALLY ENHANCE AND SUPPORT OR CONFLICT

WITH OR NEGATIVELY IMPACT ON THE LAND USE PLANNING OF

MUNICIPALITIES.

(1) NOTHINGIN-THS SUBSECHON-SHALL BE CONSTRUED—<———————— —

(C) NOTHING IN THIS SECTION SHALL BE CONSTRUED AS LIMITING < —

THE RIGHT OF A MUNICIPAL AUTHORITY, WATER COMPANY OR ANY OTHER

MUNICIPALITY TO EXPAND SERVICE AS OTHERWISE PERMITTED BY LAW.

(IV) NOTHINGIN-THIS SUBSECHON-SHALL BE CONSTRUED—<———— —

(D) EXCEPT AS PROVIDED IN SECTION 619.2, NOTHING IN THIS ACT < —

SHALL BE CONSTRUED AS LIMITING THE AUTHORITY OF THE PENNSYLVANIA

PUBLIC UTILITY COMMISSION OVER THE IMPLEMENTATION, LOCATION,

CONSTRUCTION AND MAINTENANCE OF PUBLIC UTILITY FACILITIES. THE

REQUIREMENT OF THIS SUBSECGHON-SECTION SHALL NOT APPLY TOAN < —
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